Sep. 5, 1863. 


THE SOLICITORS’ JOURNAL & REPORTER. 


809 





° 





“Ghe Solicitors’ Journal. 


LONDON, SEPTEMBER 5, 1863. 
— 





‘THE REDISTRIBUTION OF THE crRCUITs has been the 
' main legal topic of this vacation week, unless, indeed, we 
bring the famous case of Wolley v. Pole within the 
| category. As if to prove the absolute necessity of some 
| such Act as that which passed last session for empower- 
e hog the Crown to make a new arrangement of the cir- 
' enits, the experience of the Summer Assizes which have 
| just come to a close has shown the extreme incon- 
yenience arising from the present system. The Croydon 
‘Assizes, which commenced on the 4th of August, con- 
“tinued until the very end of the month. The judges 
Psat in that town for exactly four weeks, at the 
conclusion of which period they were able to conclude 
) the business only by considerabie pressure, and they found 
itn at the commencement to publish an order 
" regulating the entry of causes for these assizes, owing to 
_ their great number. The original list contained the 
names of no fewer than 164, of which, of course, the 
) greater proportion properly belonged to London, and 
/ had nothing to do with the county of Surrey. The 
© effect of this rush of business to the last assize town. on 
H the Home Circuit is not merely to overweight the 
) judges who were unhappy enough to go there, but 
» frequently to induce parties to submit to an unfair settle- 
» ment of their cases, from the very hopelessness of getting 
>them fairly and fully heard. The proper remedy for 
> this state of things is not to be found in a mere redis- 
| tribution of circuits. All causes which properly belo 
tothe metropolis ought to be triable here only, an 
‘certainly not at any country assizes. But so long as a 
contrary practice is allowed, it will, of course, be neces- 
gary to make provision accordingly ; and judging by the 
© number of “ companies’” cases which of late years have 
» gone down to Croydon, and by the experience of the 
) recent assizes, it will be necessary, until a change is made 
: in this respect, either to allow an additional month or an 
_ additional: judge. to that town. No doubt a great 
' number of the causes set down for Croydon are of a 
very trumpery character. It has been calculated that 
in twenty-three causes that were tried there last month, 
_ the total amount recovered was only £123; yet. it is 
| equally true that if'a very large number of the causes 
_ had not been either withdrawn or settled, the assizes 
- would have lasted another fortnight. But even assuming 
» thatonly one-half of the entire number contained in the 
_ original list (164) were tried, yet there would have been 
| twice. as many as the number of causes tried on the 
| entire Norfolk Circuit of the corresponding assizes of 
| the previous year. We therefore entirely concur in the 
; recommendation of the Royal Commissioners that the 
_ Norfolk Circuit should be increased by the addition of 
' aslice from the Home Circuit. 
> The number of causes tried at Nisi Prius on each 
Circuit in 1862 was:—Home Circuit, 240; Midland, 
106; Norfolk, 43; Northern (excepting Lancashire 
and Durham), 125; Oxford, 122; Western, 121 ; 
| North Wales, 42; South Wales, 23; County Palatine 
_ of Lancashire, 127; County Palatine of Durham, 
| 20; making together, 1,059. The total numbers in the 
receding years were—in 1861, 1,024; in 1860, 965. 
These figures are taken from the judicial statistics 
| presented to Parliament last. session, and they show 
| conclusively the great disparity which now exists be- 
tween the civil business of the various circuits. Unfor- 
| tunately, the returns of the judgments in the causes tried 
| at Westminster and on circuit are so mixed up together 
mot to 93 i, ago to bsg gy ® between wry “ 
t p the exception of the dregs of the 
apdion : which find their way to Croydon, and 
_ overload its list with trumpety causes, it would be found 





that the pecuniary importance of the Nisi Prius busi- 
ness, judging by the amounts recovered, does not, 

differ in the various circuits, except that Liverpoo. 
out-top all other assize towns in this respect. The: 
Nisi Prius business of the other towns on the Nor’ } 
Circuit is generally of the ordinary character, al 

at York and elsewhere the criminal calendar is 

very heavy. At Liverpool, both the civil and ori 
business was overwhelming at the recent Summer Assizes. . 
The extraordi spectacle of Queen's counsel siti 

as judges in Nisi Prius causes was there witnessed. : It: 
is a common practice for Queen's counsel to sit, 9s-cri- 
minal judges in that town, nor is it one that is open: to 
much objection if there were only a proper court for., 
them to sit in; but the objections against ——— 
barristers being called upon to act as judges. in, civ 
business are too strong and too obvious to be insisted 
upon. The circuit reporter of the Times furnishes that 
journal, upon the conclusion of the assizes of the cireuit, 
with the following statement :—- 


At York, Queen’s counsel sat for five days assisting ‘the”’ 
judges to get through the calendar, and on two of those days 
two Queen’s counsel sat. In other words; seven days’ work 
for one judge was done by Queen’s counsel sitting as commis- 
sioners, and yet two long causes were made remanets. ‘ 

At Durham, two Queen’s counsel assisted the judges.in the 
trial of prisoners two days each, or four days’ work for one.” 
judge was done by them; and with great difficulty the assize , 
work was got through late on the Newoastle commission day. 

At Newcastle, Queen’s counsel assisted the learned judges in . 
the trial of prisoners two days, and a heavy cause was made a 
remanet there. 

At Carlisle, one judge remained after the commission day for 
Appleby, and until the commission day for Lancaster, sitting’ 
two full days beyond the time appointed, and a heavy road ‘case . 
was, notwithstanding, made a remanet. t 

At Appleby there were five or six ordinary criminal cages 
and a charge of murder to try before the single judge: in .one 
day. There was no civil business, and the work was done in 
one long day. 

At Lancaster there was an unusually light calendar. This 
enabled the two judges on the second day to try causes, and a 
heavy cause list was thus got through late on the Liverpool 
commission day. At Liverpool, with a very heavy calendar, 
and the usual great cause list, the judges have found it neces- 
sary to call in the assistance of Queen’s counsel to sit as com- 
missioners for the trial of prisoners, and they have sat nearly 
every day for a fortnight—or rather, to be strictly accurate, ’ 
Queen’s counsel have sat on ten days, and on five of these two 
Queen’s connsel have sat; in other words, one judge's work for 
15. days has been done by Queen’s counsel, or two and a: half 
week’s work, excluding the Sundays. Two of these days 
Queen’s counsel sat trying common jury causes, Quéen's 
counsel have therefore sat 28 days this circuit—26 days try- 
ing criminals, and two days trying civil causes. It may be 
fairly assumed, from the remanets left on different parts of the 
circuit, they being all heavy causes put off to the last, that, if 
tried, and if the pressure used in other cases in order to get 
through the work had not existed, the civil business of the cir- 
cuit would have required the services of a judge one week’ 
longer than it has taken; and it is equally clear » Without: 
resorting to the gratuitous assistance of various Queen's counsel, 
the criminal business of the circuit would have required the 
services of one judge one month longer than the time taken, 
It would therefore have required the services of three j 
instead of two to get through the work of the circuit in 
ordinary time, had not the aid of most of the Queen’s counsel 
been called in. 


It is clear that this state of things must not be.al- 
lowed to continue, and that it d not find an ade- 
uate remedy in the appointment of a third judge to 
the Northern Circuit, trying criminals or causes as the 
pressure of business might require, Manchester can- 
not much longer remain without its own, assizes, 
whenever it is made an assize town, there is no doubt 
that its legal business will soon swell into large dimen- 
sions, probably making Manchester.a rival of Liverpool, 
t 


in this respect. There is also an 
new assize town for Yorkshire, at eR 


Every division of this kind increases 


for 
total 
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of business, and is as desirable for the public interest as 
it is for the legal profession. The strong probability is, 
therefore, that in any new arrangement of circuits, 
Yorkshire and Lancashire will pens have a new assize 
town, and thus the business of the present Northern 
Cireuit will be swollen to such proportions as will make it 
impossible any longer to preserve its unity. Indeed, even 
if t changes shall not be made, it is clearly desirable 
to effect some new distribution of the circuits, so as to 
adjust them to existing exigencies. The only difficulty 
is in the manner of adjustment. There is no doubt 
that what is now called the Northern Circuit might well 
be formed into two distinct circuits, for which it would 
afford abundant materials. This would require, how- 
ever, the appointment of two new judges, which is 
likely to be considered an insuperable objection. An- 
Ppa project is ~ add fag tot 4 Midland Circuit, and, 
if necessary, to adjust the latter assigning a portion 
of it, as well wet the Home Circuit, to the Norfolk 
Circuit. This plan, perhaps, is practically open to the 
fewest objections, and is most likely, therefore, to be 
adopted. 


Sm James Wiipe'was sworn in on Thursday last as 
Judge-Ordinary of the Probate Court. There seems 
to be yet some doubt whether he is not to be a separate 
judge of that Court, although no one imagines that its 
proper business is nearly sufficient to justify the creation 
of another judge of the first rank. The official statistical 
returns for the two years 1861-1862 show that while 
the non-contentious business of the Probate Court, which 
is transacted under the superintendence of Dr. Bayford, 
the senior registrar, is very heavy—as might be ex- 

ed—the trials by jury, and causes heard by the 
judge only, are few and far between. In 1862 there 
were only eleven trials by special jury, eight by common 
jury, and eighteen causes heard by the judge without a 
jury, while the questions referred to courts of law 
equalled in number the trials by common jury. The 
statistics show, no doubt, a considerable number of pro- 
bate “causes,” but by far the greater number of these 
are di of on motion, and are really of a very 
trifling character, Indeed, one of the most remarkable 
facts in the annals of English litigation is the extremely 
small proportion of cases in which wills are contested 
in this country. The English law as to the execution 
of testamentary documents is comparatively simple, and 
it differs from that of most other Kuropean countries in 
its refusal to make any distinction in favour of holograph 
writings, which by the law of Scotland, and of nearly 
every other European country—especially where the 
Code Napoleon has been adopted—are allowed a special 
force, and are accepted as testamentary without the 
usual proof by witnesses. In England, the question 
whether a particular document is testamentary or not, 
seldom presents any difficulty, and in the vast majority 
of cases is disposed of at the Registry, without any 
appeal to the judge. Even of what is technically called 
the contentious business of the court, a large propor- 
tion is little more than formal, as, for instance, many of 
the suits for obtaining probate in solemn form where 
there is no real question to be tried. Now and then, but 
very rarely, a will is contested upon the ground of 
fraud or undue influence in procuring its execution, or 
of the alleged testator’s unsoundness of mind; but we 
venture to say that since the Probate Court was estab- 
lished there has not been an average of more than six 
days a year devoted by the Judge-Ordinary to these 
cases. A still more remarkable illustration of the ve 
small proportion of really contentious probate cases 
afforded by the statistics of the County Gourts. District 
istrars grant probates and letters of administration 
thin their several jurisdictions where there is no oppo- 
sition to the grant; but where there is any contention, 
in a case where the personal property of the deceased is 
under £200, and the real y is under £300, the 
judge of the county court having jurisdiction in the 








eg of the deceased's abode at the time of his death, 
as all the jurisdiction and authority of the Court of 
Probate; and the Court of Probate may, if it choose, 
send such cases to the proper county court. It was 
supposed at the time of the passing of the Probate Act, 
1857, which conferred these powers, that they would in- 
crease considerably the business of the county courts ; but 
according to the returnsit is shown that, since the passing 
of the Act up to the 29th of September last year, the 
number of probates granted on decrees of county courts 
was only three, and all other testamentary causes before 
these courts throughout the whole country for this 
entire period was less than half-a-dozen. We need 
hardly add, that there has not been a single appeal to 
the Court of Probate from the decision of a county court 
judge since the Probate Act came into operation. Are 
we not, then, justified in the objections which we have 
made to the appointment of a separate judge of the Court 
of Probate, especially when the statistics of the past two 
years show a falling off in the business of the Divorce 
Court, and all the returns, from the commencement of 
the jurisdiction, show an average of business by no 
means greater than what a competent judge could attend 
to, together with the proper judicial business of the 
Probate Court? It is, of course, a very different ques- 
tion whether any single judge should be allowed to 
ronounce the decree of di Suthan of marriage. We 
ave always considered that such causes should be heard 
by at least two judges sitting together, but that one of 
these ought to be one of the superior judges of the exist- 
ing courts of law and equity; and now that the circuit 
arrangements, at present under consideration, will pro- 
bably involve the appointment of a new judge, there would 
in that case be less difficulty than there has been hitherto 
in affording sometimes a second judge to the Divorce 
Court. No eppeininent has yet been made of a suc- 
cessor to Mr. Baron Wilde. . Mr, Serjeant Shee is gene- 
rally spoken of in the profession as the person who 
ought to be appointed. The names of Mr. Lush, Mr. 
Serjeant Pigott, and Mr. Collier, are also mentioned, 


Sir Gzorce Bowyer’s Bill on the government of the 
Inns of Court is likely to have a formidable competitor 
next session in the shape of a much more extensive 
measure, which it is said will be proposed by the law 
officers of the Crown, at the suggestion of the chers. 
We believe that they have resolved, after considerable 
discussion, to apply to Parliament and the Crown for 
the powers necessary to constitute a Law University, 
with the view of establishing a more complete system of 
legal education, as well as a more effective control and 
discipline over members of the Bar. Any such pro- 
posal emanating from the Inns of Court themselves will 
no doubt be received by Parliament with favour, and in 
preference to any proposition of a private member of 
either House; and assuming our information to be cor- 
rect, we think the Benchers have resolved upon a step 
which is not only wise in itself, but which is also judi- 
cious as regards what are supposed to be their 
own peculiar interests. It is not impossible that 
such a proceeding on the part of the Inns of Court 
would have some effect in inducing the rated 
Law Society to adopt some project for obtaining for itself 
proper collegiate status like that which has been ype 
by Mr. John Turner. We understand that it is the 
intention of that gentleman to bring his scheme again 
under the notice of the society, and that a petition will 
be to the Council to convene a meet- 
ing of the members for that purpose. 


Tue case or Wouter v. Pore has not much special 
interest for lawyers, except such as had the fortune 
to be engaged in it. It contains a lesson, however, on 
the dangers of fire insurance which will not be without 
interest to any member of the community. The learned 
judge who tried the case entirely exonerated from 
biame the insurance office which contested Mr. Wolley’s 
claim. It is not easy to extend the aequittal to 
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manner in which the contest was conducted ; and as to 
this, the case does afford one lesson, at all events, to 
or ees We cannot help thinking that in 
all such cases it is as unwise as it is unfair to adopt the 
French system of going into the antecedents of a party 
from his earliest period of respon sibility, for the purpose 
of showing a kind of @ priori probability of his aptitude 
for committing @ particular offence. It could } 
have been considered fairly relevant to the issue rai 

in the cause of Wolley v. Pole whether or not the plain- 
tiff had, twenty years before the cause of action had 
arisen, been a member of a company of actors or 4 
waiter at an hotel. If insurance conipanies are to be at 
liberty to import such topics into ease whenever 
they are sued upon a fire policy, they may sometimes 
thereby succeed in terrifying weak plaintiffs, who are 
not prepared to pass through the ordeal which Mr. 
Wolley suffered, and in agri unfair compromises 
from Jide claimants. On the other hand, com- 
panies and their advisers should remember that in 
adopting this course they are playing with 1 two-edged 
weapon, which may do most injury to those who use it. 


A POINT OF RAILWAY LAw was raised and argued be- 
fore Mr. D’Eyncourt on Thursday. When the Metro- 

litan Railway was under construction, Ray-street, 
in Clerkenwell, was blocked up for some time, and Mr. 
Law, who kept a coffee-shop there, claimed £100 com- 
pensation for loss of custom, As the company would 
not pay, Mr. Law proposed to have the damages assessed 
by a jury, as provided by a clause of the Lands Clauses 
Gave idation Act. The company resisted, and brought 
the question before the police magistrate, Ha Age, 8 upon 
a clause in their own Act, which provides that where a 
dispute about land arose in the case of a tenant from 
year to year, the compensation shall be decided by a 
magistrate according to another clause in the Lands 
Clauses Consolidation Act, The point in dispute was 
whether injury to the custom of a pv could be brought 
under the head of “land” or not. e magistrate de- 
cided upon adjudicating on the case, although he had 
considerable doubt as to the authority conferred on him 
by the Act, leaving it to the agent for Mr. Law, if hs 
thought fit, to appeal. 


Tue Lorp Cuancextor has not yet issued the com- 
mission for digesting the 1,200 or more volumes con- 
taining English Case Law, but it is generally expected 
that it will be issued before the end of the present Long 
Vacation, and that its object will be, not so much to 
inquire into the alleged evils as to discover and apply 
remedies—in short, that the business of the commis- 
sioners will be the actual work of making a digest of 
our judiciary law as a step towards a code. 


THE REVISION OF THE Lists oF vorERs in England and 
Wales must be completed within the 15th inst. and the 
31st of October. The sum allowed for the current year 
is £17,850, allowing 200 guineas to each revising har- 
rister, By the new Circuit Act (26 & 27 Vict. ¢, 122) 
it is enacted that upon any alteration being made in an 
of the circuits of the judges by her Majesty in Council, 
it shall be lawful to order and direct that the number 
of revising basristers to be appointed for the several 
counties, cities, boroughs, and Place within any circuit 
affected by the alteration, shall be increased or dimi- 
nished, as to her Majesty, by the advice of the Privy 
Couneil, may seem meet, anything in the Act 6 & 7 
Vict. c. 18, notwithstanding, provided that the number 
of the revising barristers be not augmented otherwise 
than in accordance with the 29th section of the Act 
mentioned, 


Tux Evening Mail of Dublin complains of the want 
of notice to Irish creditors of English bankru The 
rower ae on the case of a recent pt, 
Mr. , who it appears was indebted to the amount 
of £6,686 to residents in Ireland, while the total amount 
of hi; debts was only £8,647. It is said that no notice was 





















given to Irish — papepedings mae ey. Our contems 

suggests that such a case ve te 
Dublin for adjudication. “ 

A NEW BOR OUGH MAGISTRATE has been for 


Birmingham. The manner of nomination in this case 
has prea rise to some comment. Hitherto the oo 
to the borough bench have usually been made on ‘i- 
nations by the town council or the istrates, or, as in 
recent cases, from the persons aormanten | by both bodi 
In this case it it said that this plan was not 


THs BANKRUPTCY RETURNS moved for by Mr, Murrey, 
M.P., have just been published, in Baud fas: with 
order of the House of Commons. 


= 
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STALLAGE AND PICAGE, 


Sir W. Blackstone tells us that the lowest and at 
same time the most expeditious court of justice 
to the law of England in his time was the Court 
poudre, curia pedis pulverizati—so called, 
to add, from the dusty feet of the suitors ; or, 
Sir Edward Coke, Seaman justice was 


i 
ili 


speedily as dust falls from the foot. The Hon, Daines 
Barrington, in his well-known work upon the Statutes, 
finds a more learned derivation for the name from the 
words pied puldreaux, which signifies in old_ French 
that kind of pedlar or petty chapman who is in the 
habit of resorting to fairs and markets. But whatever 
the derivation of the term may be, the thing itself, 
although not absolutely abolished like the three 


hundred “ peculiars” of the Church, the Court of the 
Marshalsea, the Palace Court at Westminster, 
many other antique curiosities of judicature which we 
might easily enumerate at length, has fallen inte such 
absolute disuse as to have become practically obso- 
lete, or, to use the words of our statute law redactors, 
has spent itself in operation. There was 9 time when it 
was a veritable institution, just as important as some of 
those that now think themselves immortal. Its claim 
to be considered “a court of record” was never denied, 
and a writ of error lay in the nature of an from 
the Piepoudre decisions to the Court at West 
which was beni " issue € of aoeetion in 
its process after ju mt, where the person or 
of The defendant ate not within the limits of 
inferior jurisdiction. Thus in some 
tribunals of the market were superior to the 
the Baron and the Hundred, and even to the 
county courts which were derived from our 
ancestors ; nor was their practical im less 
their theoretical position. Their “jurisdiction,” 
Blackstone, “ extends to administer justice for all eom- 
mercial injuries done in that very fair or market ; " and 
he further informs us that “ the reason of their 
institution seems to have been, to do justice expedi: 
among the variety of persons that resort from 
places to a fair or market ; since it is probable that ne 
other inferior court might be able to serve its 
or execute its judgments, on both or 
the parties; and therefore unless this court had 
erected, the complaint must ily have resorted, 
even in the first instance, to some superior judicature.” 
We believe that a Court of Piepoudre was incident te 
every fair or market, or might be held by custom evem 
where there was no court or market; but whether, by ~ 
force of custom or otherwise, such a tribunal may be ace 
counted among the institutions of St, Shore- 
diteh, or of those dark regions at the back of Westmins 
ster Abbey which have been thrown into commotion by 
the edict of Sir Richard Mayne, for the suppression of 
stalls and other pedling contrivances, we are unable te 
say. + tse - we be notwi the 
fine eu ackstone u e ! 
orale ont so judisingys that the orotale of poor tall 


ingers and who have been lately 
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destitution by the decree of Sir Richard Mayne, made at 
the suggestion of the Metropolitan Board of Works, 
could gain the restitution of their rights by the aid of 
these time-honoured tribunals. Indeed, we are not pre- 
pared to predicate that what has been done violates any of 
the doctrines to be found in the books touching either 
stallage, picage, chiminage, pontage, pannage, murage, or 
passage. All these various rights—or at all events such 
of them as the poor Westminster and Shoreditch huck- 
sters are concerned with—may be incident only to a 
proper fair or market ; and for all we know to the con- 
trary, it might be difficult to show either grant or pre- 
scription for the kind of markets which these small traf- 
fickers have held from time immemorial. Nor shall we 
assume that Sir Richard Mayne, under some statute 
or other, or the Metropolitan Board of Works under the 
Act of 1855, have not power to do what they have 
done, despite the rights which these poor people may 
have, and regardless whether they have any or not. We 
have a strong suspicion, however, that many of these 
unfortunate persons have stronger rights than either 
themselves or their adversaries believe or suspect. If 
we may rely upon the statements touching the antiquity 
of some of these markets, or guasi-markets, there can he 
little doubt that some rights have been acquired by the 
persons who carried on their business there, although 
there may have been no owner of the market to 
enforce payment from them for stallage or picage. 
But even supposing Sir Richard Mayne and the 
Board of Works or the vestries to have such powers 
and authorities as they claim, yet it is not quite 
certain that they have used them in such a manner as 
to keep clear of the restraining jurisdiction of the Court 
of Chancery. The vestry of St. George, Hanover- 
square, had very recently a hard battle in the Court of 
Chancery to put in force the power conferred by the 
88th section of the Metropolitan Improvement Act, 
1855, by erecting a urinal against the wishes of some 
of the residents in Grosvenor-place; and in the case 
of Ellis v. The Corporation of Bridgnorth (9 W. R. 
331), Vice-Chancellor Wood, although he refused an 
interlocutory application to restrain the corporation 
from interfering with the rights and privileges of the 

laintiffs “as occupiers of houses in the High-street of 

ridgnorth, in which the weekly market had been held 
from time immemorial,” yet was of opinion that if the 
corporation had proceeded to clear away the stalls in 
question, which the High-street householders had been 
in the habit of using, the case would have been one for 
an injunction. We believe, in that case, which was 
afterwards transferred to the Master of the Rolls, and 
decided by that learned judge, the plaintiffs were finally 
successful. 

‘Many of the persons injured by the recent ukase 
would, no doubt, be unable to substantiate any 
legal rights whatever as against their adversaries. 
Perambulating trucks, Whitechapel broughams, and 
other ingenious contrivances of trade on wheels, 
were not known to the markets of our ancestors, 
and there is no law about them to be found in 
those repositories of Piepoudre lore, Coke upon 
Littleton and Croke’s Elizabeth. These vagrant 
machines of the petty commerce of modern times can 
nohow be regarded as attached to or connected with the 
freehold, or as the subject of permanent incorporeal 
rights. But the case of regular stalls is very different. 
Aman may have himself, or be entitled to demand from 
another a toll or duty for, the legal right or liberty of 
having séalls in the market, or removing them from one 
place to another; and The Mayor of Yarmouth v. Groom, 
1 Hurl. & Colt, 102 (a case of last year), decided that 
stallage does not imply fixedness in the soil, but that a 
chair and a “ ped” (a mere wooden or wicker basket sup- 
ported by pieces of wood) came within the definition. of 
stallage. - Indeed, according to some dicta of certain 


learned judges of the Court of Exchequer in that case, 
a good number of those new-fangled ambulatory con- 








trivances which we have mentioned might come within 
the rights and privileges of stallage. But, however that 
may be, there is little room for doubt that many of the 
poor persons who have recently been deprived of their 
means of living, have certain common law rights in re- 
spect of proper stalls, of which they cannot be deprived 
except by express re enactment, put in force 
reasonably, and with as much regard as possible to exist- 
ing rights. Any improper disregard of these, or reckless 
enforcement as against them of statutory powers, would 
be a sufficient ground for the interference of the Court 
of Chancery, and we should therefore not be much 
surprised if the respectable inhabitants of the invaded 
neighbourhoods, who have held indignation meetings on 
the subject, were to invoke the aid of that court on 
behalf of the crowd of sufferers now awaiting the 
return of Sir Richard Mayne from Germany, in the 

hope of being able to induce him to reverse a decision 
which has caused heavy loss to a class of persons not 
well able to bear it. 


THE PROBATE REGISTERS. 
I 


It is not too much to say that the recent sudden decease 
of the distinguished judge of the Probate Court caused 
a general sensation and feeling of regret which the de- 
parture of a judicial functionary, however eminent, 
could scarcely have been expected to excite. In presid- 
ing over the Court for Divorce and Matrimonial Causes, 
Sir C. Cresswell had earned for himself the character of 
a man of calm judgment and prompt decision, and had 
shown that he was not to be daunted or confused either 
by the novelty of his position or by the overwhelming 
nature of his task. It is seldom that any professional 
man, however well adapted to his own accustomed 
groove, has succeeded in working a new and untried 
machinery with such facile promptitude and such entire 
absence of any hitch; and it is not surprising that ap- 

rehensions should have been expressed in some quarters 
est the reins which had been so ably handled should 
fall into weaker as well as less practised hands. But 
it is in another aspect that the late judge will most 
engage the attention of posterity; for his judicial seat 
will be ably filled in duetime, and the business of the 
Divorce Court will flow on as if the same mind still 
guided its course ; but the reforms and excellent manage- 
ment of the Probate Office will have an abiding effect, 
and with these benefits posterity will naturally connect 
the name of the man under whose auspices the office 
of the Prerogative Court of Canterbury made its first 
bow to the public under the new form and title of 
“Principal Registry of the Court of Probate.” It is 
true that we are indebted to others for the vast change 
which has taken place in our once complicated ahd un- 
certain system of administration—for the reduction of 
300 courts to one, and 300 registries to two-and-forty 
for the amplified power and dignity of the jurisdiction, 
and the collection of all old documents in the London 
registry—but the public seldom remember who was the 
pt nag promoter of any legislative measure, and the first 
judge who wielded the power will get credit with many 
for the provisions of the Probate Act, as well as for the 
great industry and ability with which he superintended 
the formation of the vast department which it ereated. 

It would be unjust, however, in us, as lawyers, to 
allude to so important a subject at all without paying a 
passing tribute to the venerable ex-Chancellor, who, 
nothing daunted by the failures of others, persevered in 
attempting, and succeeded in effecting, a reform’ which 
was felt both by the public and by the profession to be 
so urgently required. Among the 300 courts above- 
mentioned, there were, besides those of the archbishops, 
bishops, and archdeacons, a vast number of petty, and 
consequently weak and ignorant, jurisdictions, many 
of which did not extend beyond the boundaries of a 
parish or manor. How each of these little tyrannies: 
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arose it is needless now to inquire; but there they 
were, gathering like vultures around their prey and 
refusing boldly to give up their rights until abo- 
lished by Act of Parliament. It may be imagined 
how expensive and burdensome such a system must 
have been in connexion with the doctrine of bona nota- 
bilia ; and it must be remembered that a Canterbury pro- 
bate was useless in the province of York, and vice versd, 
and that there. were certain royal peculiars which 
claimed to grant administration for themselves, and were 
exempt from any ordinary jurisdiction. Hence it was 
often (and, in the case of large properties, usually) 
necessary to take out several distinct probates in England 
alone; and a competent witness assured the Chancery 
Commission of 1853. that four grants (York, Canter- 
bury, Scotland, and Ireland) were common, and that he 
knew of a case where there were six, although the pro- 
perty was not worth more than £7,000 or £8,000. 
Another inconvenience, independent of the above-men- 
tioned multiplicity of jurisdictions, was the acknowledged 
inability of all or any of the 300 courts to decide 
upon the validity of wills of real estate. This has 
been remedied by the recent Act, under which, where 
a will is proved in solemn form, those interested in the 
real estate may be cited, and will afterwards be bound 
by the decree of the Court. Thus, in a large class of 
cases, a single suit now suffices for realty and personalty, 
whereas it was formerly necessary to have recourse to 
two courts, which might yery possibly arrive at con- 
flicting decisions, It is obvious that such a power as 
that now confided to the Probate Court could not 
wisely have been entrusted to the little local jurisdic- 
tions which existed under the old system, and therefore 
we may congratulate ourselves on the substitution of a 
more efficient and reliable machinery ; while the mere 
admission as evidence of an ordinary probate or office 
copy (save where the validity of the will is put in ques- 
tion) instead of the original will, is a practical boon of 
appreciable value, however trifling it may seem to those 
who have not been brought in contact with the peine 
Sorte et dure of an executor’s duties. 

In some neighbouring countries an imperial re- 
script would have cleared off all the cobwebs of 
antiquity at a single blow, but the . process in 
England is not so rapid; and although the evils 
which we have slightly sketched out were very gene- 
rally understood, and a Royal Commission sat so 
early as 1830 to consider the subject, it was not till 
twenty-seven years later that a comprehensive remedy 
was applied. In 1833 there was a committee of the 
House of Commons, and in 1835 legislation was first 
attempted by Sir F. Pollock, then Attorney-General. 
Other endeavours followed, but the subject was so beset 
with intricacies and details that Parliament hesitated to 
deal with it, and it seems to have been abandoned in 
despair till it was revived by the Chancery Commis- 
sioners in their reports of 1852 and 1854. Then the 
efforts’ at legislation were renewed with such vigour 
that from first to last (that is, from 1835 to 1856) 
there were no less than twelve bills introduced, all to 
be thrown out or withdrawn, though the names of 
Campbell, Cottenham, Lyndhurst, and Bethell were, it 
might have been supposed, sufficiently influential to 
afford some of them a fair chance of success. At last came 
the measure of 1857, which into law as the 20 & 
21 Vict. c. 77, and which still regulates probate and ad- 
ministration in England, very much to the satisfaction, 
we believe, of all the parties concerned. We have given 
this short summary as a curious illustration of the 
sin system, slow but sure, by which reforms are 
brought about under our constitutional system, and 
also in justice to Lord Cranworth, to whom we are in- 
debted for an Act comprising a most extensive scheme 
of abolition and reconstruction, yet,so carefully worked 
out in all its-details, that, in spite of the difficulty and 
delicacy of the task, an experience of some. years has 
proved it to be safe from those attacks of hostile criti- 





cism to which Acts of Parliament are too frequently 
subject. 

To return, however, to Sir Cresswell Cresswell, 
who took his seat as judge of the Court.of Probate 
on the 12th of January, 1858. Apart from his judicial 
functions, the learned judge's post was by. no means a 
sinecure. The old wills from the various su 
courts, and copies of those proved in the new district 
courts, were to be delivered up in order to be Sates 
and preserved. Thus, in addition to the immense in- 
crease of legal business consequent on the abolition of 
the old courts, a considerable amount of thought and 
arrangement was necessary for the mere carrying out of * 
inferior details. Yet Sir C. Cresswell never flagged or 
complained. Numerous and varied as his duties, were, 
he seemed to suffice for them all; and we believe we 
may safely assert that the minutest changes of organi- 
zation were within his cognizance, and were carried 
out under his immediate superintendence. 


A short visit to “ Dectors’-commons,” as the office 
near St. Paul’s Cathedral is re popularly denominated, 
will give a pretty fair idea of the present arrangements 
oh nique walle. We need scarcely tell our legal 
readers that any person may obtain access to the 
of a will by the payment of a small fee. The copies 
are bound up in thick folio volumes, several of which 
are required to contain the wills of a single year. These 
volumes are labelled at the back with the name either 
of the first testator or of some eminent person whose 
will was proved during the year. ‘The volumes are 
about 2,000 in number, and come down from the year 
1383 to the present time. The wills are entered. chrono- 
logically, not alphabetically ; but there is an index for eagh 
year, arranged alphabetically as far as the first letter of 
the name is concerned. 


The portion of the office in which the public pay their 
shillings and consult the copies of wills is, it must be 
confessed, rather musty in appearance, and rather un- 
comfortable in its arrangements. It is evident, how- 
ever, that these defects are of ancient standing, and per- 
tain rather to the “ Prerogative Court of Canterbury” 
than to “‘ Her Majesty's Court of Probate.” By way of 
contrast, let us ascend to the strong-room, where the 
original wills are kept, and we shall find that here, at 
any rate, there is none of the rust of per oe The 
room looks fresh and airy, and is carefully p 
with every modern appliance for keeping it free from 
dust and every other contamination. Large stands, re- 
sembling lofty book-shelves (but open both ways), run 
across the room from side to side, sufficient space being 
left to walk round the room and to go between. the 
stands. Here we find the actual and original wills, 
arranged in a most rigidly systematic manner, and tied 
up carefully in bundles of moderate size, each of which 
is accurately labelled, so as to afford the utmost facility 
of reference. The number of wills in each bundle de- 
pends on the bulk of the documents; and as the bundles 
themselves are of pretty uniform size, they present as 
neat an ap nce as the little bales of on a 
draper’s shelves. It is needless to say that this careful 
arrangement renders a search easy, and brings the wills 
of a lengthened period into a very small compass, ..As 
an illustration of the economy of space and time, we 
may mention that the will of Shakspeare and that of 
Richard Palmer Roupell would probably be found in 
the same room, and could be extracted by a practised 
hand from their respective bundles in the course of a 
very few seconds. 


We have now said enough of the office arrange- 


ments for facilitating the transaction of business, 
and we shall defer to another opportunity a few remarks 
that we have to make on the opening of the “ Principal 


Registry” for the purposes of literary and historic in- 
quiry. 
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LEGAL COLLEGES IN ENGLAND.* 
(Continued from p. 798.) 

In England everything is historical. The constitution and, 
in like mantier, all pablic. nstitutions are not the birth of a 
tmoment. They present rather the picture of a stem which 
has sprang up and grown in the course of ages from scattered 
feeds, and in whose now completed form the years may be 
reckoned, It is not the spirit of the Anglo-Saxon people, 
as in romances, on the creation of a new system, to dismiss 
the old, and to form the new one in its vacant place from 
mere thought. The past is holy; everything has its root 
there, for everything in its time has belonged to it. Thus no 
eng atrangement in England can be correctly understood 

m its present condition, for none date from to-day. To 
comprehend it, we must seek it out in its distant childhood, 
and &ccompany it upwards in existence and growth. Ia the 
institutions which are to be here considered, this holds good in 
every respect. The constitution of the legal colleges and the 
system of judicial instruction are in England in the closest 
connection with certain facts of legal history, upon which an 
historical retrospective glance, therefore, appears indispensable 
@8 an introduction. 

In legal life, as in all social relations, that event so fruitful 
i conseqtences, the Norman Conquest, was of the highest 
importance for England. With the foreign barons came over, 
in the reigns of William the First and his successors, a 
mumerous. clergy from the land of the new kings. They 
drought with them their Justinian and their decretals. The 
study of these laws took at this time a new and magnificent 
flight: beginning in Italy, from thence spreading to all the coun- 
tries of Christendom, they have replaced in the whole west of 
the European continent the old German law, and, borne on- 
ward through the centuries, penetrated even our present 
epoch with their spirit. England also at that period had to 
submit to their reception. But the real admission of the 
foreign law was but very partially accomplished ; on the whole, 
the attempt was a failure. 

However various the causes may have been which forced 
® foreign law upon us, in England the corpus juris civilis and 
eanonici had but one advocate and oné propagator—the 
Chatch. - Before the Conquest, the Anglo-Saxon clergy had had 
little communication with that of other countries; they had 
lived with the people, and in harmony withthem. As the only 
@ducated class, they appear at this time in the exclasive posses- 
sion of a comprehensive knowledge of the common law of the 
country, and to have had the conduct of legal affairs in their 
band. At this time the relations to St. Peter's chair and to the 
public multiplied at once, and, moreover, with the great influx 
of Normans a new element arose. Thus their whole position 
was quickly changed. ‘The clergy forgot the language of the 
people; they no longer understood their law, and gladly wel- 
Gomed the Latin law books sent to them by Rome, which 
served their growing pretensions. They, however, continued 
to hoid their former influential position in the tribunals and 
in all weighty offices of state; but from this time they en- 
denvoured to obtain Ly degrees a general recognition of the 
foreign system of law, and, as happened elsewhere, to establish 
it in the place of the native law of the country. 

In this attempt, nevertheless, they teted an obstacle 
of far greater force than the like struggle met with in the 
countries beyond the Straits. In the kingdom of the Franks 
and in Germany the people were dissati with the existing 
state of things, which threatened to terminate in confusion 
and anarchy, and fell gladly into the foreign system because 
it promised to bring order. But the Anglo-Saxon had lived 
for centuries contented with his own law, and felt himself 
prosperous and secure under its dominion. Ties of the closest 
‘attachment linked the people to their immemorial customs and 
maxims, and ic that not even the command of the 
all-powerful Church could effect anything against the stedfast 
will of a resolute nation deeply imbued with the idea of 
liberty. A struggle ensued between the clergy, now become 
foreign, with their desire to im their own, and the people, 
with their determination to hold their own. This strife was 
conducted with such bitterness on both sides that Kirg Stephen, 
ainongst others, forbade under heavy penalties the diffusion of 
the foreign system of law by teaching, and on the other side 
Pope Innocent 1V. prohibited the clergy from the study of 
the Euglish native law, because it was not founded on the 
imperial constitutions, bat only on the custome of the laity. 
With that quiet, courageous inflexibility which distinguishes 


® Translated from Die der Anwiite in England, 
Vom Herrn Dr, Julius Hopf, zu Gotha. 














the Anglo-Saxon, he held fast his own law obstinately and 
jealously. Apenget its champions, the secular class of ad- 
vocates took the first rank by its decided partisanship, and 
contributed not a little to ward off the attack. At length 
the Popes gave up the hopeless strife in disgust, and withdrew 
from the secular tribunals, taking with them the foreign laws 
to the few places only which are left them, 

This strife thus led to a complete division in the system of 
administration of justice and of juridical instruction, which 
continues to the present day. In the episcopal and ad. 
miralty courts, in which the clergy retained jurisdiction, 
the reception of the foreign codes of law was accomplished, 
and they have remained in use as good law in these tribunals, 
Above all other institutions, however, the universities were in 
the hands of the Church. There, consequently, these branches 
of law were in the earliest times taken into the course of in- 
struction, and for a long time could be studied there alone. 
On the other side they did not at first admit the valid native 
law into their circle of teaching. Since the Reformation, in- 
deed, much is altered. The dislike to the Roman and canoni- 
cal law, whose value is now recognised, has vanished with the 
fear of its reception. The old enmity between the clerical, 
civil, and the lay juridi¢al profession is buried, and peace has 
long been concluded. The consequence of this on the one 
part was, that lectures on native law were taken into favour at 
the Universities, but only casually, and without regulation. On 
the other side, the special institutions for the study of the 
native law began to take the foreign law into consideration. 
Yet the universities are still the peculiar and, 60 to speak, offi- 
cial seats of instruction for the last-named branch. Oxford, 
Cambridge, and Darham, together with the institutions estab- 
lished in later times in London, have alone the power of con- 
ferring the title of bachelor and doctor juris civilis. The 
last is an indispensable requisite for practising as a lawyer 
ot holding the office of judge in one of the courts in which the 
Roman law prevails, Taken asa whole, however, the study 
of the foreign law is of quite subordinate importance, The 
few lectures held at the universities are indeed to be reckoned 
as nothing. ‘They are only attended by those who wish” to 
obtain the degrees, and these are only such as aspire to the 

ositions above-mentioned. ‘The title of a doctor of civil 
aw is moreover conferred by the universities as a special dis- 
tinction on great men, who really know no more of Papinian 
ard Tribonian than the cow does of Spanish. Lord Palmer- 
ston was the last invested with this honour. 

In the beginning of the war for and against the national 
law, it appeared for a moment doubtful with whom the victory 
would remain; for the clergy were not less resolute in their 
Propaganda than the opposition of the people. They had the 
might of a learned education on their side, aud they were, 
above all, in possession of the universities, where, as we have 
seen, the foreign law was taught und zealously recommended 
to youth. A similar centre was wanting to the great national 
law party, Then in the thirteenth century an important and 
well-known change took place in the history of the English 
legal constitution, which gave to both parties a head, and there- 
by a new hold, Until this time the superior courts of justice 
had been linked with the person of the king, and had been 
forced to move with him round the kingdom and change their 
seat. The same inconvenience which in Germany led to the 
establishment of the Reichshammergericht, occasioned in Eng- 
land, nearly three centuries earlier, the adoption of a permanent 
principle in the constitution. The Magna Charta of King 
John had already expressed, and the renewed version of it 
under Henry the Third, repeated, that the so-called Court 
of Cothmon Pleas, the great tribunal for disputes concetn- 
ing property, should onee for all have a fixed locality 
assigned to it. Thus this tribunal, and after it the two other 
high courts of King’s Bench and Exchequer, acquired for all 
faturity their seat in the Old Palace of Westinineter, which 
lay in the neighbourhood of the old city of London, and has 
now long since been absorbed into great London. 

In these courts only English law is used, Ae this was un- 
known to the clergy, and they were besides forbidden toappear in 
a secular forum, judges and lawyers were here from the earliest 
times exclusively laymen. Soon after this arrangement the 
lawyers, who were bound by their personal support to the seat 
of justice, began to settie down in the neighbourhood. They 
formed themselves into societies, acqu pieces of Innd in 
the neighbourhood, atd founded the so-called Inns of Court. 
This is the origin of the still existing institations, whose 
character is, I believe, best rendered by the “ eom- 
munities of lawyers” (Genossenschaften der Anwilte). These 
exclusive unions of men, who followed the study of their 
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native law as 4 calling, and knew how to prize and to defend 
it before all things, were able to oppose a more than sufficient 
weight to the universities. Their liar destination was to 
uiite the learned laymen, the so-called bar, and, by means of 
the same position in life and the same interests, to give the 
inwardly connected profession, outwardly a common centre. 
They characterise themselves thenceforward as professional 
societies, and ate, in the idea of their origin, genuine and own 
sisters of the trade-guilds of the middle ages. These sprang 
like those from the need of opposing, by the force of union, a 
resolute and more effective resistance to an inimical power. 
Like the guilds, they have gradually acquired exclusive rights 
which do not altogether belong to them; but having been 
used with moderation and liberality, they have never en. 
countered contradiction. 

The task of providing for instruction in the law of the land 
lay far from the idea of the foundation of the Inns. Only 
with time, and only incidentally, this has become a ‘hearer 
Object. Originally there was in goneral no question of a 
theoretical teaching of the young beginner. His education 
consisted mérely of instruction in the setvice of a practising 
lawyer. As the sciende of common English law devéloped 
itself by degrees into a system, theoretical instruction became 
a need. Institutions were yet wahting for this purpose, sitice, 
as we have seen, the universities did not fulfil it. To fill the 
gap Seemed the natutal vocation of the Inns of Court, who 
Tepresented the assembled juridical profession of native law. 
Thus they began to introduce lectures and exaimitations, 
without, nevertheless, until very lately, ay concert with 
each other or ae with earnestness. us, however, it 
bas poe that in England instraction in the valid law of 
the land, and the professional education of the greater number 
of the juridical ion, is in the hands of private societies, 
and is provided for exclusively by these. In opposition to the 

in France, where the state has attracted this branch too 
‘under its exclusive dominion, there it is, so to express myself, 
unknown to the state, and given up to private hands. 
(To be continued.) 


REAL PROPERTY AND CONVEYANCING. 


Pratt ¥. Bull, V.C.S., 11 W. R. 82, L.C., ibid. 295. 

The perplexity which results from giving to pro- 
ceedings a statutory character foreign to their own has 
been fully exemplified in the case of judgments. When 
it became law that a judgment entered up—an act public, 
and done in invitum—should partake of the e of 
another act, which implies the private assent of a con- 
tracting party, the question arose how far a judgment 
ereditor ought tobe regarded in the light of a pur- 
chaser. Thus, a charge made on land in Middlesex or 
Yorkshire, but not registered in the county register, is, 
our readers are aware, postponed to a subsequent ch 
on the sanie land which is registered. Should the like 
postponement take place if the second charge be only 
the statutory effect of a judgment? ‘The problem may 
be carried farther, Suppose that the creditor, before 
he thus registers his judgment in the county, has notice 
of the prior unregistered charge, ought he, like the 
owner of a proper charge, to be affected by the notive 
and lose any priority which he might otherwise obtain P 
The language of the 1 & 2 Vict. c. 110, 's. 13, is very 
general—“ A judgment already entered up, or to be here- 
after entered up, against cf person in any of her 
Majesty's superior courts at Westminster, shall operate 
as a charge upon all lands,” &c. And the section pro- 
vides that every judgment creditor shall have the same 
remedies in a court of equity as he would be entitled to 
in case the debtor had charged his land by writi 


under his hand. No re. short of a judici 

decision could have satisfied the lawyer that the virtue 
. Of this enactment lies, not in the general declaration 
which we have quoted, but in the provision for the 
creditor's remedies. It will be found, upon consulting 
the case of Benham v. Keane (9 W. R. 765, affirmed on 
appeal, 10 W. R. 67), and the euthorities there relied 
upon by the Court, that the judgment creditor, while 
he is. thus entitled to certain remedies under the Act, 








does not, by virtue of his charge, take as under a con- 
tract or become a purchaser to gain priority under the 





SOLICITORS’ JOURNAL & REPORTER. 


7 


ry Acts, and that notice or no notice Gots 
ce in his position. 
Benham v. Keane, and the authorities above teferred 





County 
not make any 


to, solved some of the difficulties springing directly from 
the law that a judgment tes as a charge. Pratt 
v. Bull was a case of di y by reference. The 
short but important question involved was, whether an 
order of the Court of Probate is such & deeree ‘or 
order as is contemplated by the 1 & 2 Viet.? The Court 
of Probate, in a suit there, ordered, by consent, that 
Thomas Bull should pay Mary Ann Bull an anntity of 
£25 given to her by a will. The order was made a rule 
of the Court, and registered at the Common Pleas. The 
assignee of the annuity filed a bill in Chancery 

for a declaration that the order was a ¢h on some 
leaseholds of Bull. The plaintiff grounded his = on 
the 25th section of the Probate Court Act (20 & 21 
Vict. c. 77), that the Court shall have the flike powers, 
jurisdiction, and authority for enforeing attendahee, 
punishing persons refusing to produce documents or to 
ive evidence, or guilty, of contempt, ‘and 


t enforcing all ‘o ecrees, and ju made or 
given by the Coart under this Act, otherwise in 
relation to the matters to-be inquired inte and 


re 


or under the orders of the Court under this 
as are by law vested in the High Court of Ch 
such purposes.” It will be borne in 
18th section of the 1 & 2 Vict., decrees 
courts of equity, whereby any money is 
person, have the effect of judgments in 
courts of common law. The cause was 
Stuart, who allowed the demurrer, for 
the power of enforcing an order was one 
effect of the order another, and that it was 
construe the words of the Probate Act as 
the orders of the Court were to have the 
effect as orders of the Court of C \ 
Chancellor, in affirming this decision, 
that the charge and right of suit in 
1 & 2 Vict. to the persons who 
Court of Chancery, could not in 
part of the powers, jurisdiction, 
Court of Chancery for enforcing 
the words in question denoted only 
of enforcing decrees by writs of exeeution 
contempt. 

The points in Pratt v. Bull and Be v. 
were similar in principle. They both originated in the 
inquiry, how far the statutory charge has the qualities 
of a proper chatge, and how far it follows the nature o 
the judgment or order to which it is incident. Tf, on 
the otte hand, the ¢ has not, as we have seen, the 
quality of constituting the creditor or the obtain- 
ing the order a pu , can it, on coh- 
sistently be regarded merely in its private 
giving & Fight of suit? Does it not virtually emanate 
rom the public judicial act of the Court where 
judgment fe recovered or the order made? The act of 
the Court, in ip the effect of a does not 
necessarily lose its character as such act, igh the 


mode of enforcing the act is to 


i 
: 
: 


tf 


; 


gee 
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We the less hesitate to'treat the decision on the 
the Lord Chancellor ’ 
ment the character and right of an incaumbrance y 
ereas, Wi 
the 1 & 2 Vict, “the of 
tent of turning a judgment, which was @ 
asa 
matter affecting the conscience; bat if the 





the remedies of'a private person. 

his reasoning on a doctrine that the enactment in the 
1 & 2 Vict. “ gives to the creditor in rapes ae 
tract on any interest which a debtor may have in_ real 
estate;” w in Benham v. Keane, ¥. C. Wood, 
held that by position of the 
judgment creditor was not intended to be varied to the 7: 
invitum, into a contract.” No doubt the V 

was there referring to a contract more 

bes simak in that purpose, it might 

equal reason be deemed not to be a contract in respect 
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of any personal relation of the debtor to it, but to be 
merely a mode of operation{of the judgment as a proceed- 
ing of the Court. V.C. Stuart, in the principal case, com- 
mented on the character of the Probate Court as being 
a court of a peculiar jurisdiction not theretofore exercised 
by any of the Queen's courts, and such that a judgment 
in favour of a creditor against a debtor was foreign to it. 
But now by the Act the jurisdiction is exercised in the 
name of her Majesty. The judge ranks with the puisne 
judges at Westminster. ‘he court is a court of record, 
and in its procedure it has the powers of the superior 
courts. It may, on a hearing, make a decree which 
renders a will of real estate binding, and may appoint a 
receiver of real estate, pendente lite. 

A like question has been mooted, but not decided, upon 
the 52nd section of the Divorce Court Act, which says 
that “‘all decrees and orders to be made by the Court 
in any suit, proceeding, or petition to be instituted 
under the authority of this Act, shall be enforced and 

t in execution in the same or the like manner as the 
peigmontn, orders, and decrees of the High Court of 

an iy 


In Holden v. Holden, 11 W. R. 487, the Court of 
Common Pleas refused to strike out from its register the 
entry made under 1 & 2 Vict. c. 110, s. 19, ofa decree of 
the Divorce Court. The decree registered was for ali- 
mony. Pratt v. Bull was cited as conclusive in support 
of the rule to show cause against striking out the entry ; 
but the Court refused to take a step which would exclude 
the wife from appl ing to the Court of Chancery to try 
the question whether the registration operated as a 
charge or not. Meanwhile, no doubt the husband would 
be put to the inconvenience of having the alimony decree 
as a cloud upon his title. Whatever may be said of the 
position of the Court of Probate in comparison with the 
superior courts at Westminster, there can be no question 
respecting the Divorce Court, which combines the 
divorce jurisdiction of the House of Lords with the 
matrimonial of the Ecclesiastical Court. 

These considerations are sufficient to show the advi- 
sableness of some legislative interposition further to de- 
fine the effect of decrees and orders in the Probate and 
Divorce Courts, and of some greater precision in future, 
on the constitution of any new court, or other occasion, 
in dealing with judgments in their artificial character of 
becoming a charge on real property. 


COMMON LAW. 


Bractice. 
DISCOVERY AND INSPECTION OF DOCUMENTS.— Al- 
thongh the Court is not bound by the denial of the 
party at whose hands inspection is sought, that the 
documents which are sought to be inspected, and which 
are admitted to be in his possession, and to bear upon 
the matter in dispute, relate to the case of his adversary ; 
yet if the Court collect from the whole of the materials 
before them that in fact the documents of which dis- 
covery and inspection is asked would not to estab- 
lish the case of the party who asks for the discovery 
and re wap but tend merely to enable him to dis- 
cover the case of the opposite party, the Court will not 
compel the production of them, nor make any order for 
discovery and inspection. The Court declined to order 
the imspection of correspondence which passed beyween 
a party to the suit resident in this country and his agent 
in. India, conducted under the advice of his attorney, 
for the of obtaining information upon the sub- 
ject-matter of the action, the party seeking inspection 
not having given the Court any reason to believe that 
the correspondence in question would help to establish 
his case.—In re The Chartd. Bh. of I.,A.,and C.,v. Rich, 
QB., 11 W. RB. 830. 
INTERROGATORIES — SLANDER.—Interrogatories will 
not be allowed to be administered to the defendant in 
aa action of slander, except under peculiar circum- 
stances.— Stern v. Sevastopulo, C.P., 11 W. BR. 862. 








———_— 





JUDGES’ CHAMBERS. 
(Before Mr. Justice Bris.) 

Sept. 1.—A question of some importance came before Mr, 
Justice Byles to-day for decision. On Friday, the 28th ult, 
an application was made to his lordship on the part of a person 
confined in Whitecross-street Prison for his discharge, on the 
ground that he had been arrested by an officer of the sheriff of 
Middlesex while privileged, It was urged that the prisoner 
was privileged, both as a bankrupt having obtained his pro- 
tection, and as a witness on his return home from Hammersmith 
police-court, where he had attended as a prosecutor. After 
his arrest he was detained at the suit of another creditor, Mr. 
Justice Byles said he could only grant a summons, which would 
be returnable on the following Tuesday. His lordship was 
urged on the matter, and consented to hear the parties at his 
house near Rickmansworth, nearly twenty miles from town, if 
it was insisted upon. It was stated that the question. was very 
urgent to the applicant, and that by his lordship’s permission 
the parties would attend before him. Accordingly, on Satur- 
day, the legal advisers repaired to his lordship’s residence, and 
after hearing them the matter stood over for further notice 
to be given. To-day the sheriffs as well as the creditors 
detaining and the advocate for the prisoner appeared, Mr. Jus- 
tice Byles was of opinion that there had been a breach of 
privilege, on the ground that a person who had attended a 
police-court was entitled to return home, As he had de- 
cided the matter on that point, it was not necessary to consider 
whether a bankrupt who had left his protection at home was 
protected from arrest. It was intimated on the other side that 
as the bankrupt had not his protection with him he could not 
be protected. His lordship was not inclined to concur to that 
extent. A discussion arose about costs. His lordship said 
no action should be brought, but on the part of the defendant it 
was hoped that he would not be tied up in that manner. 
Eventually an order was made for 40s. costs, and no action to 
be brought against the sheriff or any of the parties. The dis. 
charge of the defendant was ordered forthwith, 


SUMMER ASSIZES. 


Home Crecuir. 
CROYDON. 
(Before Mr. Baron CHANNELL and a Common Jury.) 

Aug. 28.—Reed v. Fairless.—This was an action to recover 
the sum of £140 for commission for obtaining a loan of £7,000 
for the defendant. 

The case was only interesting from the decision, incidentally, 
by the learned judge, of a novel point of practice. 

It became necessary, in order to show that the loan had been 
authorised by the defendant, to put him in the box and examine 
himas the plaintiff's witness. 

The defendant refused to be sworn unless the expenses of his 
attending the assize for many days, as well as his travelling ex- 
penses from Newcastle, were paid him by the plaintiff. It 
appeared that the defendant had been subpoenaed by the plain- 
tiff’s attorney, and therofore, according to the ordinary rule, 
he was entitled to be paid his expenses before he conld be re- 
quired to give evidence. Upon the objection being taken, 
obviously for the purpose of saving the defendant from being 
examined, it was contended for the plaintiff that the rule did 
not apply to a party to the cause, who was present necessarily for 
the purpose of his defence, and not merely under the subpoena 
of the plaintiff. 

The learned JupeE entertained so much doubt on the sub- 
ject that he retired to consult Mr. Baron Bramwell. On his 
return, he directed the defendant to be sworn on the voir dire, 
and ascertained, by himself examining the defendant, that he 
had been subpeenaed while in London, on his way to Croydon 
from Newcastle, for the purpose of attending the trial. Upon 
this the learned judge directed that the witness should be sworn 
and examined. , 

After his examination had proceeded for a little time, the 
learned judge expressed an opinion that the difficulties: in the 
plaintiff's way were pe but suggested that some 
arrangement should be made. 

Ultimately, the plaintiff submitted to be nonsuited on terms. 








BANKRUPTCY LAW. 


COURT OF BANKRUPTCY. 
(Before Mr. Commissioner Fane.) 
Aug. 27.—Re Hooper— This was an application made a 
short time since, on behalf of the Grosvenor Investment Com- 
























Sep. 5, 1863. THE SOLICITORS’ JOURNAL & REPORTER. 817 








pany, for leave to issue execution against this debtor, notwith- 

the execution by him of a deed of arrangement under 
the provisions of the Bankruptey Act, 1861. The matter was 
of considerable interest, inasmuch as the Act provides for the 
protection of the arranging debtor after uotice of the filing of 
the deed, and that no process shall issue against the person or 
property of the debtor without “leave of the Court.” The 
point stood over for the consideration of the Court, and to-day 
Mr. Commissioner Fane gave judgment. 

His Honour said: In A ri last the Grosvenor Investment 
Company (Limited) issued a writ against Hooper, requiring 
him to pay the company £30, due on a promissory note, 
Hooper denied his liability, upon which issue was joined. On 
the 23rd of June the question was tried, and judgment was 
given against Hooper for £22 10s., and costs £27 8s. 6d. 
Hooper, however, had withdrawn his plea on the 19th of June, 
On the 19th of May, 1863, a deed was executed by Hooper’ 
whereby he conveyed all his property to one Soper, for the 
benefit of his creditors. Seven creditors ‘signed the deed, and 
the amount for which they signed was more than £2,700, 
Under these circumstances, the further administration of 
Hooper’s estate must be under the provisions of the deed of 


‘ 19th May. He (the Commissioner) had been asked, on behalf 
‘of the 
' against Hooper. Now, to permit this would be to give an unjust 


venor Investment Company, to allow execution 


preference to the company at the expense of all the other credi- 
tors. The application, therefore, must be refused. 
The application was accordingly refused. 


Sept. 2.—In re Spencer.—This debtor, Thomas Frampto®™ 
Spencer, carried on business as a solicitor at Connaught-terracey 
Edgware-road. He executed a deed of arrangement under the 
Bankruptcy Act, containing an assignment for the benefit of 
his creditors, but he was arrested at the instance of a dissentient, 
and was lodged in Whitecross-street. 

The Commissioner now gave judgment upon the debtor’s ap- 


plication for his release from custody. His Honour said: As the 


deed was not executed in conformity with the law, it not bein 

for the benefit of all the creditors, but for those only who dated 

the deed before a certain day, the deed is invalid. A trust deed 

for the benefit of creditors must be for the benefit of all. The 

exclusion of those who do not execute by a certain day is fatal. 

I have at present no jurisdiction to release Spencer. 
Application refused. 








GENERAL CORRESPONDENCE. 


A Ne-v “ Dopar.” 

A correspondent, who subscribes himself “ J.T. S$,” writes 
under the above heading in your impression of the 29th of 
August, and invites your readers to tell him who Mr. Snell is, 
who advertises to answer legal questions, as “an experienced 
London attorney, on having sent to him statements of facts and 
6s. in postage stamps.” Probably “J. T. S.” was as much 
offended on seeing the advertisement in the Western Times as 
I was hurt on reading it in your paper as above. Residing as 
I do at No, 10, Symond’s Inn, where I have passed 28 years, 
I was not really aware, until taking up your number of last 
Saturday, that I could say with Trinculo, “ Misery acquaints 
& man with strange bedfellows”—and I had no idea that the 
landlord of the premises which I occupy had admitted into the 
occupation of any part of them the individual your corre- 
spondent appears to bring under the notice of the profession. 
His letter has led me to examine the doorposts of No. 10 this 
day, and I find upon them as follows:—%“ Mr. Weekes, So- 
licitor,” and beneath the same, “ Mr, Snell”—as occupying on 
the second floor of No. 10. I had not really observed as much 
before, The fact led me to go across to the Law Institution, 
but I was unable to find from my search there the name of 
Mr. Snell as a certificated attorney. The clerk in the office 
informed me that one George Wells Snell, last of Guildford- 
street, had not renewed his certificate for two or three years. 
Whether, therefore, that may be the inquired after by 
_ correspondent, I cannot undertake to say. Nevertheless, 

do feel it as & reproach to the Inn of which I have been so 
long an inhabitant, that there should be a person found who 
should be doing so much discredit to our noble profession—and, 
by using any former connection that he may have had with it, 
it into painful notice, and calling forth the strictures 

which, I cannot but allow, have been properly made by your 
sre eee It shall be my duty to seek for some ex- 
from the landlord of the premises, The Council of 

the Incorporated Law Society will, I doubt not, upon having 


seen the notice taken by your correspondent, keep an eye 
upon the “ experienced London attorney,” whoever he may ‘be. 
10, Symond’s Inn, Sept. Ist. James F LUKER. 





Stratus oF ManaGine CLERKS. ‘ 


Having seen in the Solicitors’ Journal, lately, several letters 
from managing clerks and their sympathisers, complaining of 
the injustice and absurdity of their being, in common with 
the rest of the world, subjected to the ordeal of. the prelimi- 
nary examination, I should like to offer a few observations on 
the matter. ? 

I never could see the injustice or the absurdity of requiring 
a man who offers himself as a candidate to enter a liberal 
profession, and that the one in which, of all others, are required 
the mind and feelings of a gentleman, to show that he: has 
received at least the elements of a liberal education.: Whilst 
I should be among the last to wish the profession dlosed to’ a 
class of men who, from their practical knowledge and ex- 
perience, must, ceteris paribus, be the best qualified for its 
practice, still I do feel that it is of the utmost importance that 
a man who has often to take upon himself the greatest respon- 
sibility and advice in matters of delicacy and honour should 
be in all respects a gentleman, if not by birth, at least by 
habits and education. Of course I do not mean to say—nor 
did those who instituted the preliminary examination at all 
suppose—that Latin verses and decimal fractions, or any other 
means of mere intellectual improvement, will of themselves 
counteract the workings of natural depravity, and infallibly 
instil the feelings proper to a gentleman; but this I do say, 
that a sound classical and mathematical education is the best 
means of forming the mind both of a gentleman and a lawyer. 
As some of us learnt long ago— 

Ingenuas didicisse fideliter artes 
Emollit mores nec sinit esse feros. 

As to the injustice of the Order, a man who has spent some of 
the best time of his life, and a large sum of money, in acquiring 
a good education, and has then, after paying a considerable 
premium, tied himself for five years to a desk, and made him- 
self acquainted with the principles and practice of a profession 
which was at first probably exceedingly distasteful to him has, 
in my opinion, a far reason to complain that men of 
little or no education, and who have expended but little in im- 
proving their minds, but were earning their living by doing the 

work of a copying machine in an office, or were perhaps even 
doing well in the world, while he was wading a Greek 
play or stumbling over the “pons asinorum,” could, until 
within the last year or so, enter the profession om equal—nay, 
better—terms than he could, and compete with him, without 
showing that they had received the merest outline of a proper 
education. While I heartily and sincerely congratulate the 
managing clerks on the very reasonable indulgence they have 
obtained by a remission of a part of the term of servitade under 
articles, I am sorry that they should so far lower themselves. as 
to wish a distinction to be made in their favour in regard to 
the necessity of showing a proper instruction in branches of 
knowledge befitting gentlemen; and I rejoice with men of 
education and refinement in the institution of the preliminary 

examination, and that now something more than mere legal 
attainment is required before a man can enrol himself in the 

ranks of an honourable profession. W. or W. 





Your correspondent “B.,”~in your impression of the 29th 
ult., starts with the proposition that your fermer correspondents 
seem to have entirely forgotten the object for which the pre- 
liminary examination was established, and then asserts it was 
established to exclude from the profession all who are not gen- 
tlemen by birth and education. Now, if I have read the cor- 
respondence rightly, I think the argument has been throughoat 
that this examination was established to keep out of the pro- 
fession the managing clerks of ten years’ standing; and there is 
no doubt that this is the case. As for keeping out ot thé ‘pro- 
fession those who are not gentlemen, I am afraid the passilig the 
preliminary examination will not make a man a gentleman if 
he is not one already, and indeed the idea is too absurd 
to emanate from the Law Institution, to attempt to make the 
profession of the law dependent upon having “ gentle” blood in 
your veins. How many of our chancellors, judges, and emi- 
nent barristers have there been who could hardly claim to be 
“gentlemen” by birth and education? Your t 
then proceeds to state that no one who has received the educa- 
tion of'a “ gentleman” need be afraid of the preliminary exa- 
mination, and, as far as being afraid, I agree with him; for if a 





man who has managed a practice for ten years had the time, 
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no doubt he could prepare himself for such an examination: 
But the injustice of the rules as regards managing clerks is, that 
it is impossible to devote the necessary time to study the sub- 
jects; for although I believe the majority of managing clerks 
to be men whé biive received a good education, yet it is unfair 
to expect them to remember ali the subjects to which the he 
liminary examination relates, and especially a language which 
they have not thought of for perhaps twenty years. The in- 
justice of the ¢asd is this: the Tegislature has enacted that a 
elerk of ten years’ standing shall be in the same position as a 
man who has takén his degree, and be articled for thres only 
instead of five years. The Law Institution says, ‘ No, that shall 
not be; for we have obtained a regulation of the judges that the 
ten-year man shal] be subject to a preliminary examination, 
from which the university graduate shall be exempt.” Here, I 
‘say, is a gross interference with the intentions of the Legis- 
lature, of which the managing clerks in the profession have 
just cause of complaint. 

Your correspondent then proceeds to state an undoubted fact, 
that there are many black sheep in the profession—men who are 
wanting in integrity—and by inuendo insinuates that the pass- 
ing of the preliminary examination would make them white 
dheep, and give them that integritya fallacy which requires no 
farther comment. But your correspondent then alleges what, 
I think, you will agree with me is a libel upon the “ ten-year” 
clerks. He says that the majority of the black would, 
on inquiry, turn out to have been ten-year men. y, it is 
well known that as a class they are honourable and deserving 
individuals, to whom the profession are much indebted for their 
assiduous attention to business; and if the opinion of the large 
firms was asked, I am sure it would agree with my statement, 
T have the pleasure of numbering amongst my friends many of 
the ten-year men, and a more intellectual and worthy class of 
men, I believe, are not to be met with. The most charitable 
construction to pat upon your correspondent’s letter is, that he 
has had the misfortune to have come ‘across & clerk who has 
in some way or other abused his confidence, and for this iso- 
lated case he makes a sweeping charge against the body of ten- 
year clerks. 

I think you will agree with me that some sounder argument 
must be adduced in favour of the preliminary examination, and 
some more satisfactory answer given to the just complaints of 
the managing clerks, before you or the public wifl justify what 
is certainly a step in direct opposition to the intentions of the 
Legislature and the good of the public. 

A Mawactne Crerx or Tex Years’ Stanpine. 
September 3rd. 
The letter of your correspondént “B.,” in thé Solicitors’ 

Journal of this day, appears to tie to be a public fisult 
to & respectable and useful body of men, to whoth tire profession 
is very much indebted. I assert from facts within my own 
knowledge—and anyone practically acquainted with the busi- 
ness of an attorney will bear ine out—that the species of gentle- 
men referred to by yotit correspondent are notorictsly the 
most incompetent body of men in the profession. 

The preliminary exatnifiation is 2 mere farce, from which I 
feel assured no ultimate good will arise. If the legal examinn- 
tion ‘was what it ought to be, the profession would soon be 
represented by really competent practitioners. 

29th August. A Ten Years’ Cirerk. 








APPOINTMENTS, 


Mr. Joun Fenwick. of North Shields, has been appointed 
@ commissioner to administer oaths in the High Court of 
C in England. 

Mr. Epwarp Martin Waient, of Bacup, Lancaster, has 
been ted a tual commissioner for taking the ac- 
know ts of deeds by married women, for the county of 


Lancaster. 

Mr Serjeant Kixciaxe has been appointed senior counsel 
for the Post Office on the Western Circuit, in the place of the 
late Sir F. Slade, Q,C., deceased, 

Mr, Jonx Jounsox, of the Common Law Bar, has been 
tppeintes Recorder of Chichester, in the room of the late Mr. 

illiam Milton Bridger, deceased. Mr. Johnson's father, it 
is stated, filled the cflice of deputy-recorder for many years. 

The Queen has been plensed to direct letters patent to be 

sed under the Greut Seal of the United Kingdom of. Great 

ritain and Ireland, appointing Sir dawics Plaistow Wille, 

Knight, one of the Barons of the Court of Exchequer, w be 
Judge of Her Majesty's Court of Probate. 





COLONIAL TRIBUNALS & JURISPRUDENCE. 


INDIA. 

Lord Elgin has summoned Mr. Maine, the law member of 
Council, to Simla. He is expected to solve the contract law 
difficulty, a8 far as the Indian Council will allow it to be solved, 
and next session he will bring forward the first result of the 
labours of the Commission fo draw up a code of civil law for 
India. He has prépared two bills to meet a want which told 
severely on the property of Englishmen in India who died intes- 
tate, or left trustees to execute their will. One bill creates the 
office of official trustee, and che other applies to India all the im- 
degree which have of late been introduced into the English 
aw of trusts and mortgage. The rapidity with which British. 
borh subjects are acquiring estates in the hill districts of India 
is athazing. They will descend from fathér to son, and mast 
be protected by English law. 





FOREIGN TRIBUNALS & JURISPRUDENCE. 
FRANCE. 
LEGACY To Titt QuEEN. 

A singular case has recently been brought before the Tri- 
bunal of the Seine. It appears that a lady, a native of London, 
who was married first to a rich English gentleman, was 
married a second time to a French nobleman, Count de Silly. 
She died in October last, and in her will, which contained 
numerous legacies, was the following bequest :—“ 1 bequeath to 
her Majesty the Queen of England a sum of 100,000f., to be em- 
ployed for the benefit of the London poor.” The several 
legatees and the executors wrote to the English ambassador to 
acquaint him with the fact, information of which was in due 
time transmitted to her Majesty, who decided to accept the 
legacy. One of the legatees then insinnated that her Majesty 
should let the relatives have the money. The English legal 
authorities were consulted, and they gave the opinion that the 
relatives had no right to the money, of which the Queen was 
the sovereign dispenser, unless they came ucder the category of 
the poor. The general legatees then required the royal 
signature legally affixed to a formal document, aud they pro- 
seeded to summon the Queen to appear on the 2nd of July, 
either in person or by procuration. summons was sent on 
the 22d June. The case then came before the ‘Tribunal of the 
Seine, the plaintiff applying that an order should be made for 
the payment of the legacy to her Majesty’s ambassador. ‘Tie 
legal representative of her Majesty pi to contend that 
the money should be paid over to the ambassador, who was 
pte = | by all legal authorities, many of whom were quoted 
as representing in everything the person of his sovereign. A 
qreserret wie sites fe which a legacy to the Pope of an estate 

been given over to the nuncio after some dispute. The 
question, the advocate for the Queen contended, was not one of 
private law, but of international law. The advocate on the 
other side maintained that the legacy was made to the Queen 





as a private individual, and the intentions of the testatrix would . 


not be carried out unless her Majesty became personally the 
almoner of the sum left at her disposal. The ambassador 
represented his government—that is, the chambersof his country, 
the ministry, and the royal person; but he could not represent 
one of those parties separately from the rest. ‘The French law 
knew neither sovereigns nor ambassadors, The Queen onght 
to submit to the requirements of that law, and to put her 
signature at the foot of a special and authentic procuration. 
That was the only guarantee which the legatees could have 
that the sum left had passed into the august hands for which 
the testatrix had destined it. F 

oo President of me Thee M. Benoist, emer ia! favour 
of her Majesty, sayi at an am represen: is sove- 
reign in a supreme degree, and that all he said and did was 
oabitantially said and done by his sovereign. 


Save or Prize—Pznnine Actions as TO OwnEasuiP. 
















An application was made on the 29th ult, tothe President of — 


the Civil Tribunal, sitting in chambers, for a jadge’s order, 


under the following circumstances:+«MM. Marcuard & Co., 4 


bankers in Paris, recently advanced a sum of 225,000f. on the — 
probable proceeds of the sale of seventy-four bars of silver ftom 
the mines of Mexico, which they immediately sent to be as- — 


raved hy MM. d’Hennin, Lune! & Co., of the Rue Rambuteau. 
Some days after they levrnt that an attachment had been Jaid 
on the bars at the instance of Messrs. Frederick Huth & Co, 
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dteoten, and they now applied for an order to authorise the. | whatever is kept of the proceedings or the judgments delivered. 


sale of the silver, notwithstanding the said attachment. Their 
counsel stated that the seventy-four bars had been consigned 

Messrs. Fraser, Trenholme, & Co., of Liverpool, to his 
clients, who received them on the 22nd ult.; but Messrs, Huth 
& Co. claimed the silver as their property, since it had been 
fegularly consigned to them from Mexico, and shipped at Ma- 
gatlan on board the me B. F. Hoxie, an American merchant 
vessel belonging to the Federal States, which was burnt at sea 
in May last by the Confederate steamer Florida, after being 
stripped of her cargo. Thecaptain of the Florida sent these 
bars as lawful prize to the agents of the Confederate States at 
Liverpool, Messrs. Fraser, Trenholme, & Co., who forwarded 
them to MM. Marcuard for sale. ‘Ihe learned counsel con- 
cluded with demanding an order authorising their sale, without 
awaiting the issue of the actions as to the right of ownership 
now pending before the English and French tribunals, ‘The 
counsel for Messrs. Huth & Co. stated that the value of the 
silver was 525,000f., and that his clients did not oppose the 
immediate sale, provided the proceeds were impounded till the 
right of ownership should be decided. The President accord- 
ingly issued an order for the sale of the silver, and directed 
that the proceeds should be invested in Treasury Bonds at 
six moxths till the question of ownersnip should be duly de- 
cided. 





GERMANY. 

The special representation of the Sicilian Vespers, given at 
Darmstadt, last week, in honour of the congress of German 
lawyers, was marked by &n incident which seems to have pro- 
duced a great sensation in that capital, The lawyers invited 
by the Grand Duke suddenly quitted the theatre in a body, and 
the following are the reasons for this singular demonstration :— 
It appears that the Grand Duke had invited the congress to 
pay 4 visit to his palace, where they would be received in his 
name by Prince Alexander of Hesse. The express train, how- 
ever, which took the learned gentlemen and their wives from 
Mayence to Darnistadt was late, and when they arrived at the 
station they found no preparations there for their reception. 
But this was not all, To their great surprise, the deputation, 
consisting of the most eminent members of the 8, who 
went on first of all, on getting to the palace found the doors 
shut, and a servant informed them that the Prince had left to 
reteive the sovereigns who were expected from Frankfort to 
be present at the theatrical representation. This intelligence 
greatly ruffled the minds of the lawyers, and on their return to 


: the theatre, where a great number of their brethren had in the 


meantime assembled, some kind of demonstration appears to 
have been determined upon. ‘In the jnterval between the fitst 
and second acts, just as the princes were passing from their 
box to the lobby, a stentorian voice was heard in the house in- 
forming the public that the deputation of lawyers not having 
been received by the Grand Duke, it did not seem to them right 
to be preseut at the theatrical representation, and that conse- 
quently all the members of the congress t would leave 
the theatre, This was actually done, and the sovereigns, 
amongst whom were the Kings of Bavaria and Hanover, the 
Elector of Hesse, the Duke of Nassau, the Hereditary Prince of 
Wurtemburg, &c., found themselves some seconds afterwards in 
an empty house. The legal gentlemen re-assembled with 
their wives, whose wrath certainiy kept pace with that of their. 
husbands, at the Casino, where a supper had been ordered before- 
hand, ‘The Minister of Justice attempted, in the course of the 
evening, to make peace by informing the deputation, on behalf 
of Prince Alexander, that be was ready to receive them at the 
theatre; but the deputation “did not believe it their duty to ac- 
the proffered amende.” 

Congress of lawyers have passed a resdlution, after a 
very full discussion, in favour of the abolition of capital 
punishment. 





AMERICA. 
Prize Cocrts. 
The case of the Peterhoff, recently decided by Judge Betts, 
of New York, in favour of the captors, appears to have excited 
but little interest or attention in that citya fact whieh is not 
at all surprising when the character and position of the judge 
is considered It is stated that Judge Betts, in the first place, 
it not a functionary of the rank of such men as Lord Stowell 
or Dr. Lushington; bat an-attorney, elected to the office fora 
term by universal suffrage, and paid by a salary that would 
have no atttactions for a third-rate, much Jess for a 
advocate; and in the second place, that no 
porters regularly attend his court, and that no official 


I 


Li 








The judge keeps his own notes, and such : 

men as are employed in the several cases doubtless a 
privaterecord of the proceedings. But beyond this, there is 
nothing to show the exact terms or phtaseology of any judg- 
ment that may be delivered, or the evidence on which it may 
be founded. As these decisions become precedents, it is 
obvious that it is highly important to the commercial public 
of Great Britain and other countries that there should be some 
official record of them. But there is none. Thus, to a con- 
siderable extent, the fancy or caprice of Judge Betts, whose 
professional status is not superior to that of a police magistrate 
in London, may decide upon the most: delicate questions of 
international law, without other remedy open to the 
owners of ships and cargoes than a costly and protracted appeal 
to thé Supreme Court of the United States. 








REVIEW. 


A Treatise on the Law, Privileges, Proceedings, and U. 

of Parliament. By Tuomas KEasxrxe Mar, ©.B,, of 

Middle Temple, Barrister-at-Law, Clerk-Assistant to the 

House of Commons. 5th edition, revised and enlarged. 

Butterworths: 1863. 

This important and elaborate work has for many yeats 
past been recognised in Parliament as ‘the standard au 
in all questions relating to its proceedings and usage, and 
its later editions has been adapted for the government of — 
lative bodies in all parts of the world where the English fan- 
guage is spoken. It has accordingly been received ag an 
authoritative text-book in several of the British colonies and 
in the United States of America, Indeed, as the rules 
adopted by Parliament for the conduct-of its: discussions, and 
business, and for its government as a deliberative assembly, are 
the result of a long and enlightened experience, they will be found 
to be valuable even outside the walls of legislatures, and to be 
applicable for the regulation of less important bodies 
with the administration of any department of public 
It is not unlikely, therefore, that this treatise, as if becomes 
more widely known, will be often referred to for the decision ‘ 
of various questions of order arising in the deliberations of 
such bodies, and of public meetings generally, Various points 
of this kind, that we have seen from time to time thooted in 
the newspapers, are to be found here discussed and decided 
conclusively, and it is oniy from the want of knowing of the 
existence of such a work that these embarrassaients 90. fre- 
quently arise. It is no wonder that the colonies should have 
been glad to avail themselves of the results of the lengthened 
experience of the English Parliament, set forth so lncidly 
by Mr. May; and it would certainly be convenient if, in this 
country, the analogy of Parliamentary practice should be deemed 
obligatory, wherever it was applicable, in all deliberative and 
debating assemblies, The main and direct object of this trea- 
tise, however, is that which is indicated by its title-page, and 
the uses to which we have adverted are merely incidental. In 
all that relates to the constitution and practice of Parliament, 
the work is an express authority, and is frequently referred to 
as such in the debates of either Honse. It is divided into 
three separate books, all contained in the same volume. 
The first relates to the constitution, powers, aud privileges 





of Pafliament; the second, as to its practice and pro- 
ceedings; and the third, to the manner of ing private bills. 
constituent parts 


Commencing with a preliminary view of 

of Parliament, Mr. May gives a sketch of the constitutional 

rights aod Bir og eke of the Crown in connection 

and of the Lords Spiritual and Temporal, and of the House 

C introd ing oaly 06 magn Of Senate law as 
may be necessary for the purpose of ex ng the present 
condition of things. Under each ny oe y caer aie 
neatly arranged, all the “ points” w y 

and Sains, where they partake of the nature of legal questions, 
are treated in the clearest style of our best law rt 
Thus, under the head of the mong, after a slight 

of the Saxon Wittena-gemét, and of the northern 

which finally produced our English Parliament, various steps 

are nuted down to the Union of Scotland and Ireland, and sv on 

to the Reform Act. Then we have an account of the law 7e- 

lating to Voters, and registration in the three countries; 

which come a number of points as to the 
i of members, such as the 





& 
aif 


disq ‘ 
aliens, minors, inibecile peers, judges, and other offige- 
holders, sheriffs, and ouuelng saber, clergymen, government 
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contractors, bankrupts, and persons attainted. All the cases 
relating to these various heads are noticed, and the law stated 
with clearness and precision. 

Chapter II. treats of the powers and jurisdiction of the 
Parliament collectively, and of the rights and powers of each 
of its constituent parts. Chapter III. gives a general view of 
the privileges of Parliament, including the power of commit- 
ment by both Houses. The questions here discussed are of the 
greatest interest to constitutional lawyers, and have often in- 
volved controversy between the House of Commons and West- 
minster Hall. th Houses of Parliament have frequently 
demanded of the civil power assistance in the execution of 
their warrants, and have from time to time passed resolutions in- 
sisting upon their authority to demand such assistance; but 
till the year 1810 there was no case in which the power of the 
Serjeant-at-Arms to execute a Speaker’s warrant had been 
affirmed by a court of law. In that year, the Speaker having 
issued his warrant for the arrest of Sir Francis Burdett, the 
Serjeant-at-Arms forced an entrance into Sir Francis’s house, 
and conveyed him to the Tower under a military escort; and 
upon an action being brought in the King’s Bench against 
the Speaker and the Serjeant-at-Arms, a verdict was given 
for the defendants, and this judgment was afterwards affirmed 
in the Exchequer Chamber and the House of Lords. Ina 
subsequent case it was decided that, although the Serjeant-at- 
Arms might force an entrance, he would not be authorised to 
remain in the house if the party were from home, in order to 
await his return. The verdict in this case appears to have 
proceeded merely upon the ground that the defendant had. ex- 
ceeded his authority; and the rule, as it now stands upon the 
reported decisions, is thus stated by Mr. May:— 

“The power of commitment, with all the authority which 
can be given by law, being thus established, it becomes the 
key-stone of Parliamentary privilege. Either House may ad- 
judge that any act is a breach of privilege and contempt; and 
if the warrant recite that the person to be arrested has been 
guilty of a breach of privilege, the courts of law cannot inquire 
into the grounds of the judgment, but must leave him to suffer 
the punishment awarded by the High Court of Parliament, by 
which he stands committed.” 

Mr. May next proceeds to discuss a number of cases in 
which the judges, without at all questioning the authority of 
either House of Parliament, have had before them, on habeas 
corpus, persous committed for contempt, and he thus states the 
result of the authorities :-— 

“ From these cases it may now be considered as established 
beyond all question, that the causes of commitment by either 
House of Parliament, for breaches of privilege and contempt, 
cannot be inquired into by courts of law; but that their ‘ad- 
judication is a conviction, and their commitment, in conse- 
quence, an execution,’ Nor, indeed, could any other rule be 
adopted consistently with the independence of either House 
of Parliament. It has been seen that no greater power is 
claimed by Parliament than is readily conceded by the courts 
to one another; and another recent example may be added. 
On the 18th November, 1845, Mr. William Cobbett was 
brought before the Court of Common Pleas by the keeper of 
the Queen's Prison, in obedience to a writ of habeas corpus. 
It appeared that the prisoner was detained under a writ of 
attachment which had been issued against him by the Court 
of Chancery, for a contempt of that Court, in not having paid 
certain costs. Upon which the Court said, that ‘if Mr. Cob- 
bett had any complaint to make against the legality of the 
detainer (and the Court were far from saying that- he might 
not have a just ground for such a complaint), he ought to 
apply to the Court of Chancery. This Court had no right 
and no power to interfere with the proceedings of a court of 
co-ordinate jurisdiction, and therefore Mr. Cobbett must be 
remanded to his former custody.’ ” 


It appears that the doctrine here laid down is subject to one 
qualification, and one only. Although it seems that it is not 
necessary that any cause of commitment should appear upon the 
warrant, yet if any cause is stated, and it appears to be beyond 
the jurisdiction of the House, the Court of King’s Bench would 
probably look at it, and, as Lord Ellenborough said in Burdett 
v. Abbott, 14 East, 1, “act upon it as justice might require.” 
Mr. May has collected and classified a great number of cases 
where the House of Commons has committed persons for con- 
tempt. He arranges them under these four heads:— 

“1, Disobedience to general orders or rules of either House. 
2. Disobedience to particular orders. 3. Indignities offered to 


conduct in Parliament; or interference with officers of the 
House in discharge of their duty.” 


The following extract, coming under the fourth of these 
heads, relates to a topic interesting to lawyers :— 

“To tamper with a witness in regard to the evidence to be 
given by him before the House, or any committee of the House, 
is a breach of privilege. On the 9th February, 1809, during 


read a letter she had received from the Rev. W. Williams, and 
stated that he had proposed that she should leave the country, 
The inquiry being in committee of the whole House, progress 
was immediately reported, the doors of the House ordered to 
be secured, and the Rev. W. Williams ordered to be taken into 
custody. On being afterwards examined in custody, he was 
closely pressed and obliged to answer all the questions relating 
to his interviews with Mrs, Clarke, and his objects in giving 
her advice as to her evidence. He appealed to the chairman 
whether he was bound to anawer questions to prove himself 
guilty of a breach of privilege. No actual decision was given 
upon this appeal: but throughout his examination, questions 
of that character had been addressed to him, 

“On the 19th June, 1857, a petition was presented, com- 
plaining that Peter Johnson had offered the sum of £50 to 
Abraham Rothwell, a witness, who had been served with the 
Speaker's warrant to attend before the Rochdale election com- 
mittee, to induce him to go to New Orleans for the purpose of 
avoiding giving evidence before the committee. John Newall, 
the petitioner, and Abraham Rothwell were ordered to attend 
the House forthwith; and were examined. Peter Johnson and 
John Lord were also ordered to attend forthwith—the former 
absconded, and was ordered into custody; the latter was exa- 
mined—and a select committee appointed to continue the in- 
quiry, which resulted, however, in no definite conclusion. 

“Out of this case there arose, incidentally, a question how — 
far a person accused of a breach of privilege is bound to an- 
swer questions tending to criminate himself, on which consider- 
able differences of opinion were entertained.” 


Mr. May informs us in a note that the Congress of the 
United States passed a bill in 1857 making it a misdemeanour — 
to refuse to answer questions put in either House of Parlia- — 
ment; and it is a curious illustration of the slow development 
and empirival character of our public law that so important a 
question should still remain undecided in thiscountry. The 
remaining chapters of the first book relate to the privilege of 
freedom of speech on the part of psers and members of 
Parliament, and also of freedom from arrest or moles-: 
tation, and to the jurisdiction of courts of law in matters of 
privilege. In a chapter on the last-named head is an 
able summary of the general question, and of all the au- 
thorities bearing upon it. It contains a very interesting ac- 
count of the proceedings involved, the issues raised, and the 
judgments delivered in the celebrated cases of Ashby v. White, 
and of Stockdale v. Hansard. In reference to the deficiency of 
the present mode of enforcing the privileges of a House in such 
cases, Mr. May suggests that each House of Parliament should 
be authorised to restyain by injunction parties proceeding with — 
an action at common law, and even with a private bill, or an 
opposition to a private bill in Parliament,—the prohibition — 
being made binding, not only upon the parties, but upon the — 
Court. We quite agree with the suggestion here thrown out, so | 


far as it relntes to proceedings in Parliament. \ It is highly 


desirable that Parliament should have power t. restrain im- ~ 
proper proceedings for the purpose of obtainitig or opposing — 
private bills. Indeed, the Hartlepool case and various other — 
cases which it would be easy to mention, place this beyond 
doubt; but none of the cases cited by Mr. ‘May show that it is’ | 
at all necessary or desirable for Parliament to interfere with — 
the existing jurisdiction of the courts. They have always ex- 
hibited the utmost respect for the power and privileges of Par- — 
liament, and the rules applicable to such cases which they 
have laid down are entirely reasonable and somewhat necessary 
for the due protection of those of her Majesty’s subjects who 
may have the misfortune to offend the Padleieaions majority. — 
The second general division of this treatise is that which willbe — 
of the widest interest. Although, of course, it-eontains a good 
deal that relates wholly to the practice and p ings of the 
English Parliament, yet it is full of matter that will be equally 
usetul in other assemblies, Let us take, for example, the chapter 
on “ Motions and Questions,” or the chapter on “ Amendments | 
to Questions.” Although these purport to comprise the English 
Parliamentary rules, they may be regarded as a kind of code — 





the character or proceedings of Parliament. 4. Assaults or in- 
sults upon members, or reflections upon their character and 





universally applicable; so may also the interesting chapters om 
the “ Rules of Debate” and on “ Divisions.” The portion of the 









the inquiry into the conduct of the Duke of York, Mrs, Clarke : 
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work, however, which practising lawyers will consider most 
valuable, is Book iii., which treats of the manner of passing 
private bills. All that any practitioner may require on this 
subject he will find here stated reliably and in a convenient form. 
The requirements of the standing orders, and the practice appli- 
cable to each stage of a private bill in succession, and to par- 
ticular classes of bills, are pointed out in detail. To solicitors 
engaged in railway, enclosure, drainage, or other private bills, 
this new edition will be invaluable, and indeed necessary. 
That former editions have been so, may be assumed from the 
fact that in three years the fourth edition has been exhausted. 








PUBLIC COMPANIES. 


MEETINGS. 
BEDFORD AND CAMBRIDGE RaILway. 


At the half-yearly meeting of this company, held on the 
27th ult., a dividend at the rate of 3} per cent. per annum was 
declared for the past half-year. 

Briyta anp Tyne Raitway. 

At the half-yearly meeting of this company, held on the 31st 
ult,, dividends at the rate of 10 per cent. on the 10 per cent. 
preference stock, 5 per cent. on the 5 per cent. preference 
stock, and at the rate of 9} per cent. per annum on the 
ordinary stock, were declared for the past half-year. 


Boston, SLEAFORD, AND MipLtanp Counties Ramiway. 

At the half-yearly meeting of this company, held on the 31st 
ult., a dividend of 3s. per share was declared for the past half- 
year. 

BRECON AND Mertuyr TyprFit JuncTION Raitway. 

At the half-yearly meeting of this company, held on the 
28th ult., a dividend at the rate of £5 per cent. per annum 
was declared for the past half-year. 


BristoL AND Exeter Raiiway. 
At the half-yearly meeting of this company, held on the 
26th ult., a dividend at the rate of £4 per cent. per annum 
was declared for the past half-year. 


Cannock Mrnerat Rariway. 
At the half-yearly meeting of this company, held on the 26th 


ult.,a dividend at the rate of 3} per cent. per annum was 
declared for the past half-year. 


Furness Ratnway. 
At the half-yearly meeting of this company, held on the 


28th vit., a dividend at the rate of £8 per cent. per annum 
was declared for the past half-year. 


Kuiecuton Rartway. 

At the hali-yvarly meeting of this company, held on the 
3ist ult., a dividend at the rate of 5 per cent. per annum 
was declared for the past half-year, 

Lezps, BraprorD, anp Hatirax JuycTion Ratmway. 

At the half-yearly meeting of this company, held on the 
28th ult., a dividend at the rate of £6 per cent. per annum 
was declared for the past half-year. 


MeErturr, TREDEGAR, AND ABERGAVENNY. 
At the half-yearly meeting of this company, held on the 27th 


ult., a dividend at the rate of 5 per cent. per annum was de- 
clared for the past half-year. 


Newtown AND MacuYNLLETH Raitway. 

At the half-yearly meeting of this company, held on the 
Slst ult., a dividend at the rate of 4} per cent. per annum on 
the ordinary capital of the company was declared for the past 
half-year. 

Oswestry AND Newrown Raitway. 

At the half-yearly meeting of this company, held on the 27th 
ult., a dividend at the rate of 43 per cent. per annum was de- 
clared for the past half-year. 

SHREWSBURY AND HerEForD Raitway. 

At the half-yearly meeting of this company, held on the 
81st ult., a dividend at the rate uf 6 per cent. per annum was 
declared for the past half-year. 

SHREWSBURY AND WELCHPOOL RaILWaY. 

At the half-yearly meeting of this company, held on the 
29th ult., dividends at the rate of 44 per cent. per annum on 
the ipertrence shares, and 4} per cent. on the ordinary shares 
of the company, were declared for the past half-year, 











Sourn Drvon anp Tavistock Rainwar. 

At the half-yearly meeting of this company, held on the 26th 
ult., a dividend of 2s. 10d. per share was declared upon the 
original shares of the company. 

Soutu-EasTern Raitwayr. 

At the half-yearly meeting of this company, held on the 
27th ult., a dividend at the rate of £4 per cent. per annum was 
declared for the past half-year. 

West CornwaLt Raltway. 

At the half-yearly meeting of this company, held on the 
27th ult., a dividend at the rate of 5 per cent. per annum was 
declared on the preference shares for the past half-year. 

WHITEHAVEN AND Furness JUNCTION. 

At the half-yearly meeting of this company, held on the 
Slst ult.,a dividend of 10s. per share was declared for the 
past half-year. 

WHITEHAVEN, CLEATOR, AND EGremont Raitwar, 

At the half-yearly meeting of this company, held on the 
29th ult., dividends of 30s, per share on the £20 shares, 15s. 
per share on the £10 shares, and the same rate on the £6 
shares, were declared for the past half-year, 

WHITEHAVEN JuncTION RalLway. 

At the half-yearly meeting of this company, held on the 31st 
ult., a dividend of 14s. per share (equal to 7 per cent.) was de- 
clared for the past half-year. 








On the evening of Saturday, the 29th ult., at the conclusion 
of the insurance case, Woolley v. Pole, Mr. Lush, who had 
been engaged for the defendant, started from Croydon to 
Brighton, leaving his servant to take to his chambers, 9, King’s 
Bench-walk, Temple, a large portmanteau containing his wig, 
silk gown, a suit of clothes, law books, and other te gen 
On reaching the London Bridge terminus the servant the 
portmanteau placed on the top of a four-wheeled cab, got in- 
side the cab himself, and ordered the driver to proceed to the 
Temple. On driving along Southwark-street,a new street 
from Wellington-street,Southwark, towards the Blackfriars- 
the cabman happened to look back, and saw a man in the act 
of running away from his cab with the portmanteau on his 
shoulder, and in consequence at once jumped from his box and 
went in pursuit of him, He had not gone many yards, how- 
ever, whien he saw that his horse was moving away in acon! 
direction, and the apprehension for the safety of his ca 
compelled him to return and follow it, so that the thief got 
clear oft. A printed handbill, offering £5 reward, and giving 
the following description of the property, was soon distributed 
and sent to the different police-stations:—“* A black 2 x gar 
leather portmanteau with brass studs, covered with black tar- 
paulin, markéd in white letters ‘R. L.” containing Queen’s 
counsel’s black silk gown, marked in large letters, ‘R. Lush, 
Q.C.’ A court coat, the collar greased with white powder, and 
a waistcoat. A drab overcoat lined with silk,a blue Dun- 
dreary cap, a barrister’s wig in a tin box, the lid marked in 
gold letters, ‘R. Lush, Esq.’ Three numbers of the Zaw 
Journal for 1863, one number of the Law Magazine, two vo- 
lumes of the ‘ Digest,’ ‘ Letts’s Rough Diary’ for 1863, and a 
leather strap marked ‘ R. Lush, Esq., Q,C., 9, King’s Benchi- 
walk, Temple,’” 


Mr. Robinson, a solicitor, of Ripon, recenjly met with a fatal 
accident while visiting Scarborough. While walking about, his 
attention appeared to be attracted by some object in the cliff, 
and, stepping over the rails, the ground. gave way under his 
feet, and he was precipitated to the bottom of the cliff. His 
fall was witnessed by some boys, who informed two boatmen 
of the accident, The inanimate body was taken from the 
rocks into the boat, and brought to the harbour, Mr. 
Robinson was quite unconscious when found, and so he re- 
mained throughout the evening. He died about one o’clock 
on the following morning from the injuries he had received, 


In the year ending at Michaelmas, 1862, the magistrates 
fined 166,013 persons, ordered 10,696 to find sureties or enter 
into recognizance, sentenced 350 persons to be whipped, sent 
1;170 juvenile offenders to reformatory schools, and sentenced 
70,823 persons to short periods of imprisonment. The Central 
Criminal Court and courts of assize and sessions sentenced 172 
persons to be whipped, or fined, or procure sureties; 236 to be 
detained in reformatory schools; 11,708 to the 
majority for not more than six months, and six for above | 
two years; 8,167 to penal servitude, the majority for not more © 
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than four years, and only 25 for life; and 29 persons were 
sentenced to death; 15 were executed—there would have been 
16, but one contrived to commit suicide on the morning for the 
execution. Owing to the change made by the Consolidation 
Statutes of 1861, the capital sentences fell in 1862 to little 
more than half the average of the preceding ten years; and the 
capital sentences and sentences to penal servitude for life, 
amounting together in 1862 to 54, were below the average of 
the preceding four years, which was 68. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
CLAYTON—On Aug. 29, at Jesmond Dene, near Rensest aves -Tyne, 
the wife of Nathaniel George Clayton, Esq., of a daughte 
Leora -09 Aw. 31, 1 at Ryde, the wife of Thomas Leach, i. Barrister- 
a 
MacGACHEN—On Inly 29, at Waterloo, Canada West, the wife of 
Frederic Stewart MacGachen, Esq., Barrister-at-Law, son of the late 
‘ohn MacGachen, Esq., Barrister-at-Law, of Cheltenham, of a daughter. 
ae pf Aug. ’os, - 84, Ke “gardens-square, W., the 
wife of John Braddick Monc ton, Esq., of Gray’s-inn and Maidstone, 
Solicitor, of a son. 
MARRIAGES. 


BAILEY—SIMMONS—On Aug. 27, at Clifton Old Church, John Frederick 
Bailey, of Blackford, Somerset, Solicitor, to Emily Julia Simmons, only 
child of Wm. Simmons, Esq., of Grantham Villa, Clifton. 

BUBB--BATTEN—On Sept. 1, at the Church of St. Mary de Crypt, 
Gloucester, Charles Bubb, of Bucklersbury, and Lauriston House, Rich- 
mond, Solicitor, to Minnie Winterbotham Batten, of Brunswick-square, 

Gloucester, only daughter of John ~— aH Esq., deceased. 

BUCHANAN— RUCHANAN—On Sept. 1, a¢ Christ Church, Ealing, 
William Fry Buchanan, M.A., Exeter Bea Oxford, of No. 45, Argyll- 
ray Campden-hill, Kensington, and of Lincoln’s-inn, Barrister-at- Law, 

to Ada, only daughter of T, C. Buchanan, Esq., of Ealing. 

HEMING—DITCHBURN—On Aug. 29, at St. George's, Bloomsbury, Mr. 
py ak Heming, ening, of Sa mcang to Mary speeier, youngest daughter of 

burn, 

HOLTER ehUbEhion be Aug. 29, ~ St. John’s Church, Leeds, 
John Hulton, yo Bolton-le-Moors, to Isabella, third daughter of 
the late William Gilbertson, Esq., of Aldborough, Yorkshire. 

MACKESZIE—BIRNIE—On Aug. 25, at Johnstone, near Aberdeen, 
William Laurence Mackenzie, , Bengal Uncovenanted Service, and 
of the Inner Temple, Barrister-at-Law, to Georgina, younger daughter 
of Birnie, Esq, of Johnstone. 

NEWBOLD—STEELE —On Aug, 20,at St, George’s Episcopal Chapel, 
York-place, Edinburgh, J. H. Newbold, Esq., Solicitor, Matlock Bath, 
Derbyshire, to Marianne Jane, only child of Mrs. Steele, 23, Nelson- 
street, Edinburgh, 

PHILBRICK—BEADEL—On Aug. 27, at 8. Mary, Broomfield, Essex, 
rederick Adolphus Philbrick, Esq., of 5, St. George’s-terrace, Regent’s- 
Bab of the Middle Temple, Barrister-at- -Law, to Charlotte, 

of James Beadel, Esq., of eel 

SHARPE THRELFALL— On Sept. 2, at St. Paul's, Kersail, Joseph 
poy, , Esq., of the Inner Temple, LL.D., Barrister-at-Law, Reader in 
the Civil Law, &c., to the Inns of Court, and Professor of Jurisprudence, 
Unive College, London, to Jane, eldest daughter of the late John 
Mayor Threlfall, Esq., of Singleton House, Higher Broughton, Man- 


SPELMAN—ST. CROs GF De Aug. 15, by special licence, at St. Anne’s 
Church, Dublin, — youngest son of the late Venerable 
William Cowper, D. » Archdeacon of Cumberland and Camden, Aus- 
tralia, to Louisa Elizabeth, daughter of the late Thomas Belmore St. 
George, Esq., of Esker, Barrister-at-Law. 


DEATHS. 

— Aug. 3!, at Wimbledon, aged 72, Charles Henry Payne, 
Esq., of the Middle’ Temple, Barrister-at-Law, und formerly a Com- 
missioner of Bankruptcy for the city of Bristol. 

THOMSON—On Aug. 24, at 26, Sunderland-terrace, Westbourne-park, 
Anne, widow of Thomas Thomson, Esq., Advocate, Edinburgh. 


UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore standing in the ape sey Names will be 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months 
Bampoap, Cuasces an of King’s Bench Walk, na Esq. £300, 

Reduced £3 per Cent.—Claimed by John Richards, John Shaw, and 

Arthur executors. 

Ketrg, Saran, of Alfred-place, Bedford-square, Widow, deceased; and 

b pang Oatet,a minor. £200, Consols.—-Claimed by Sarah Oriel, now 

age. 








ESTATE EXCHANGE REPORT. 


AT THE MART. 

August 28.—By Messrs. Eowin Fox & Bovsrigtp. 
old houses and shops, Nos. 1 to4, High-street, also workshops, 
&c., in Farrand’s-lane pod pte whole produci: 
rent of £105 16s, per anpum; term 15 years.—Sold for £769. 
fy » Nos, 39 to at aan pon r= yo reeny 

per annum; term, rs from immer 
a onsen, tas 30 be 3s  Ryebpeate tages, Now. 1 to4 
ouses, Nos, . r cot om. | to4, 
Head-court ; let at £83 2s. er a: term, 394 years from 
Midsummer last ; == rent, rae for £376. 
a yo ane in Walk, and adjacent thereto.—Sold 
rhage 
Kent, comprising residence 
pastare and arable land, in in 


Sr MA en bisidilet sie 


ee 


inl 


ae, -Meggner pe « Peano “hung Wal 


memes 


By Messrs. Nowton, Sechatns & Tatsr. 

Freehold otoeem of arable land, Bearsted and Thurnham, near Maid. 

stone, Kent, 24a, Or, 28p.—Sold for £2,200, 

Freehold enclosure of arable land, Thornham, 2a. Ir. 1 lp.—Sold for 

Freehold, Stone Cross and Bliby ‘tarms, Bilsington, A eng and 

fom. Kent, comprising twe farm-houses, two cottages, and 
Bip. land ; let at £110 per annom. —Sold for £2,600, 

Pres ad. 19a. Or. 26p. woodland, Bilsington and Ruckinge, Sita dal 


Frechal, 24a. Sr. 28p. wcodland, Freeland Wood, Ruckinge, Kent.—Sola 


Fagen. gg Ir. 37p. woodland and plantations, Ruckinge, Kent.—-Sold 


for £ 
Freebold,, ida. ir. 6p. marsh land, Pond Field, Rueckinge, Kent-—Sold for 


£780. 

Freehold, the Oxney Ferry Gate, with cottage - aca the Oxney Ferry 

Inn; let at £64 per annum.—Sold for £1,000. 

Sept. 3.—At the Mart, By Me “Mansa. 

Absolute reversion to one third part of £1,031 0s. 10d , Consols, and one 
third share of leasehold premises, Nos. 3 & 4, St. Ann’ "s-place, Brixton 
Hill, subject to the life interest of a gentleman aged‘ 52 years, also re- 
versionary interest in one third part of £1,031 0s. 10d., Consols, and 
of £1,731 0s. 11d., Consols., and of Nos. 1 & 2, St. Ann’s-place, and of 
two Freehold Publie-houses, known as the White Lion, Claremarket, and 

Polley of assurance for £1,000, in the, Nasional Provident Jnstiontion, 

olicy of assurance for in the on 
life of a gentleman aged 64 years.—Sold for £410. 

Peis sf assurance for £100, on the life ofa gentieman aged 77 years.—Sold 
for £42, 

Absolate reversion to one fourth part of £600, £3 5s. per Cent. Bank An- 
nuities, and £1,850 > yt and the proceeds of the sale of two copy- 
hold and one leasehold houses, receivable on the death of a widow lady, 
aged TA years ; alae © peicy of sepernnee for £200, on the life ot a gen- 
tleman aged 39 years.—Sold for £260. 

Policy of assurance for for 22 ,000, on the life of a gentleman aged 39 years.— 
Sold for £100, 

Leasehold, two houses, 53 and 54, West-street North, Bermondsey.—Sold 


for £500. 
ery two houses, 56 and 58, Hickman’s Folly, Dockhead.—Sold for 
140. 





LONDON GAZETTES. 
Professional Bartnerships 1 Dissolved. 


UEsDAY, Sept. | 

Gregory, Jonas, & Wm diem, Clement’s-inn, Solicitors. a 3t. By 
mutual consent. 

Crevitors waber 22 & 23 Vict, cap. 35. 
Last Day of ge 
Faiway, Aug. 28, ! 

Bien Josep, Braunton, Devon, Gent, ‘Oct 1, Peard & Langdon, 

arnsta: 

Carleton, "Rev Hugh Casement, Rector of Arrow, Warwick. Nov 1, 
Hobbes & Slatter, Stratford-upon- Avon. 

Connell, Wm, Cheapside, and Warwick Lodge, West Hackney, Chrono- 
meter Maker. Novi. Lofty & Co, King-st, Cheapside. 

Conway, Lucy, Bedford-square, Brighton, Widow. Sept 30. Robinson & 
Haycock, Charterhouse-sq. 

Dambeciant, Alfred, Melbourne, aes Merchant. Nov !. Julius & 
Oameron, Buckingham- -st, Adel 

Durant, Elizabeth, Neachley- ea 9 Salop, Widow. Sept30. W.E. 
Jones, Bilston, Banker, execu’ 

Greenwood, | oe Eastbourn, Tydsall Mill, ne Bradford, Corn Miller. 
Nov 22. E. A. Greenwood, Administrator, Spring House, Oakworth, 
Yorkshire. 

Hanley, Wm Lucas, Wilsonest, Finsbury, and Park-ter, Highbury, Gent. 
Sept 30. Robinson & Haycock, Charterhouse-sq, 

Martin, Thos, Toxteth-park, Lpool, Provision Dealer. Oct 31. Hough- 


ton, 
Minors, Joseph, Horsham, Sussex, Esq. Sept 29, Medwin, Horsham, 
Hes, Geo, Deptford-rd, Kent, Victualler. Dec10. Beanlands, Raymond- 


smith, Thos Geo, Togston, Northumberland, Esq. Dec 15, Spours & 
Carr, Alnwick. 
Suckling, Alf Wm, Birm, Attorney-a' mg Hag 2. Bartleet, Birm. 
ToespaY, Sept. | 
— Rey. Robert, Leicester, Clerk.’ Nor 16. Marshall, Leaden- 
hall-st, 
Chapman, Gardiner, Nerwich, Gent. Oct 29, Desborough & Co., Sise- 


Davison, Wm, Hendon, Middx. Oct 10. Willshaw, Gray’s-inn. 

Eardley, Sir Culling Eardley, Bedwell Park, Herts. Oet 29. Frere & Co, 
Lincoln’s-inn, 

Francis, net la Vauxhall, Surrey, Esq. Novi. Clarke & 


Morice. 
Henry, 7 Ales Woodiands, Cheetham-hill, nr Manchester, Esq. Sept 26, 


Co, Manch, 
gitcnee, Jane, Yatton, Somerset, Widow. Novl0. Pullen, bes oa» 
Xorris, Fras Mary, De Beauvoir Town, Kingsland, Spinster. Oot 24, 


Mills, Brunswick-pl, 

Norris, John, De uvoir Town, Kingsland. ‘Oct 24. Mills, Brung- 
le, Harriet Anne, Eastbourne, Sussex, Widow. Dee 1. Cowdell, Abe 
church-lane, 


Loseby, Le 
Wargen, Wm, Maiden Newton, Dorset, Gent. Oct 17. King & Johns, 
\dforU. 


Creditors under Sante in Chancery. 
Proof. 


rineas, ag A 1, 1863. 
Abet, Ananias, Civeus-pi, Vinsbury-circus, Mérchant. NovS. Gangad 


v, Abet, M. R, 
Assiguments for Beneht of Creditors. 





EK ¥, » 28, 1863, 
Wake, John Harrieos, Pi ot oF agg hm Fn Aug 21. Langford & 
Marsden, Friday-st, London. 


Perkins, Abraham, Arnesby, Leicester, Grazier, Jan 4. Ingram & © 4 
Leicester. 


edhe 6 |66f-. ee... 20 268 et te et wie es 











ins, 





Sep. 5, 1863. 
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Deeds vegistered pursuant to Bankruptcy Art, 1861. 
mak ae Aug. 28, 1863, 
y 8 
Benin Ani, Ba Dedugtalien gy BA 5 “ uf = 29 "Reg 


sa ae tiem sie Len Rito Aug 20. Comp. 


eae. bn Solomon, Great St Helen's, London, Merchant, Aug 
15. Asst. Reg Aug 26. 

Dessiel, Te Thos. Bolton, Leather Dealer. Aug 18. Asst. Reg Aug 27. 

Bibby, Thos, Lianfyllin, PM agg sons Maltster. May 22. Cony. Reg 


Wm, Leeds, Draper. July 29. Asst. Reg A ug 
Bottom; wm, Commercial-rd, Lambeth, Builder.” Aug bee Conv. Reg 


ug 25. 
4 Wm Alex, Newcastle-upon-Tyne, Civil Engineer. Aug 25. 
Conv. Reg Aug 26. 
Brookes, phy Lusbury, Regent-st, Juvenile Outfitter, Aug 5. Conv. 
none Geo, Dover, Fancy Dealer. July 27. Somp. Reg Aug 34. 
geen Brixton, Civil Engineer. Aug 21. 
Comp. Reg Aug 


Clarke, Joseph, |) Aug 5. Comp. A . 

Clegg,” Thos,’ Wm Thorburn Stout, Norden, nr 5 ieciiga 
Manufactarers. Aug 6. Conv. Reg Aug 27. 

a +t (no address or description pr doe Fuly 29. Asst. Reg 


Cowart Goo, Loo Grocer. Aug 5. Comp. Reg Aug 26. 
Hardens nsoho, , Joseph Geo , Piecadilly, Horse Dealer. Aug ¥0. Comp. 


Eglinton, ‘i, Diss, Norfolk, Tailor Aug 10. Asst. Reg Aug 25. 
Fielding, L yooeelg <0 Provision Dealer. i 31. Comp. ans %. 
Franckeiss, John, Portsea, Outfitter. Aug8. Conv. Reg Aug 

Gray, ane. Star-ct, Bread-st, Commission Agent. July 29. “Cony. 


Reg Ai 
—_ Mn, Matthew, Ivanmere, Chester, Beer Seller. Aug 7. Asst. Beg 
maga, Geo, Broomhall Mill, Sheffield, Miller. Aug 6. Cony, Reg 


mare, wm, Powis-terrace, Westbourne-grove, Gent. July $1. Cony. 
ug 

Hawksworth, Peter, Bradford, Woolstapler. Aug 10. Asst Reg Aug 26. 
Idenden, Jas, Woolwich, Draper. Aug 5. Cony. Reg Aug 25. 

Mann, Jas Ayan jun, Twickenham, er, Ang 16, Comp. 


Reg A 
deClymont, Wm, & car Kellock, Ardwick, Manchester, Drapers, July 
Conv. Reg Aug 25 
Peso, sen, Chorley, Lancaster, Builder. Aug 14. Cony. Reg 
Peirce, John, Crooked-lane, Lamp Manufacturer. Aug 17. Asst. ae 


wien Chas, Hammersmith, Gent. July 29. Asst. meg ngs 
sos Mansfield, Nottingham, Ironmonger. July 

Aug 2 
geomet, Wm, Ware, Herts, Miller. Aug 25. Asst. Reg Au we 
Simons, ones & John Hoskin, Devonport, Builders, July Cony. 


Reg Aug 25, 
Tayler, Thos Cottrell, Birm, Dyer. Aug 20. Sng th Em: Aug 27, 
a Thos, Salford, imber CS Tus’ Comp. Reg 


Aug 27. 
Walker, John Chew, Mirfield, York, Woollen Manufacturer. July 31, 


Cony. Reg Aug 26. 
Warland, Hy, Dorchester, r. Aug 3, Asst. Reg Aug 27. 
Welsman, Hy, Brighouse, York, Plumber. * Jal 31. Conv. Reg A 
Wheeler, "Edward, Sudbury, Suffolk, Grocer, ug 4. Cony, Res Aue Hi 
Toxspay, Sept. 1, 1863. 
— Prey Backway, Pembroke Dock, Shipbuilder. Conv. Aug 6. 
vonwe i. Baw Sidney, Gt Bookham, Surrey, Grocer. Aug8. Comp. 
barges, im “Thos Jones, Birm, Lamp Manafaecteurer. Asst. ”~ 22. 


Reg A 
Cook, don’ Rushton, Stafford, Silk 26. P| 
Friedlander, Julius, Gt Tower-st, ndon, +t 


Pn dow sir Amos, Bristol, Builder. Aug 12. Conv. Reg Aug 28. 
Hardingham, » Hatter, Ang’. Conv. ay et 29. 
Harris, Hain” Queen-st, London, Wholesule Stasioner. Conv. 
nbd, sn, 0 Oldham-rd, Manch, Pereher and Stiffener. “gh Cony. 
Mampirers David, Bucklersbury, Wine Merchant. Aug 4. Comp. 


Hunter, Andrew, Sudbury, Grocer. Aug 3. Comp. Rog A 31, 
Kispenl Algehose, Biiutebcbest, Calohomian-vd, Boley, “hages. Caer. 


Sept 
Abergele, Denbigh, Painter. Aug 26. Com’ 1, 
og ir, Aba Jos, Lpool, ’ Provision Dele. Aug 8. _ Reg 


. Aug 28. 
iewten . Geo Hisam, Jemaathy Paddington, Estate Agent. Aug 13. 
Rimmer, Wm, Lpool, Builder. Aug 24. Comp. Reg Sept | 
Steane, ny . g A Aug 25. 
Conv. Aug 3 
Seecen, 5 Wm, Milfield-honse, Great Berkhampstead, Schoolmaster. 
ug 


A P. I. 
Stubbersfield, Jas John Sadd! 1. v. A P 
Webber, Wm, Exeter, Bootmaicer. ie a "3 a Ks Fail 
Westlake, Geo, Bristol, Baker. Aug 20. wet 
Xenos, Aristides, Threadnevdle-st, pan va ft Aug 14 
Bankruyts. 
To Surrender in coy 
Faway, Aug. 28, 


Bist, Alf Thos, Bloomfield. fn Pet 
Aug 24, Sept 9at 11, , Basinghall-t 


$+ 4, hog Ang 29. 





Brooker, Jas, Charles-st, Walworth, Corn Dealer. Pet Aug 21 (for pau). 
pant ek Aldridge. 
Tote aetna et ete Pree Pet Aug 25 (for 
Att 


Cheapside ug Sept 


Colborn, Chas, fone ae rte, Paddingtan, Gab Renesteter. Pet 

Aug i. Sept Patt. Vai 

ag Jonone Dover-pl, New Kent-rd, Law Clerk. Pet Aug 25 (for pau). 
at 

Dai Tho, Henlettast, Covent garden, Books. Aug 2l, Sept9 at 


ldridge. 

yt Hy,0 Ockenden-rd, Southgate-rd, Holloway, Commercial Traveller. 
Sept 7 at 2. Buchanan, st. 

neon, ite: Landon, Norbiton, Surrey, Gardener. Aug 21. Sept 9 


ir aig , Michael, King’s-rd, Chelsea, Oilman. Pet Aug 26. Sept 9 at 
2 Basinghall-st 

waza 3 ess Fees Pare Aug 2). Sept 4 at 12, Ald- 
pone, out of business. Ret 


Saga no business. Pet Ang 
Gronno AE Joseph, Se Sovarasion- ra W a 
Clothing Men Pet Aug 24. ‘Sent Tat, ’ 


Haslam, Cheispher, Braintree, Grocer. Pet Aug 25. Sens 9 06 1. Dut 


'. v aee, Sreate- hy PapeTN, Oe CN: 4q@ Aug 21. 
t Idridge. 
Heat 7, Fuen, coms Turnagain-lane, Farringdon-st, Builder. Adj Aug 21. 


ay 9 at 12. wlaridge. 
» Fletcher, Dartmouw ee, Lewisham, Commission Agent. 

= Aug 25. Se Sept 9 at |. Howell, C' 

Higginson , Francis, Heath-st, Banenands Commander B.N. Adj 
Aug a. ‘Bent 9 at 2. Ald 

Jac sckson E Ay Siewert, st, Snow-hill, Undertaker. Pet Aug 26. Sept 

t singh 

Jarvis, Feat, Eart s-ct, Kensington, no occupation, Adj Aug 2). Sept 9 
at ge. 

ert] Geo, Lombard-st, Merchant. Adj Aug 91. Sept 9 a6 12. 

De Mei, Une, Seon Seacoal-lane, Snow hill, Master Mariner. Adj Aug 21. 


Mickleburgh, Seal Smith, Upper Richmond-rd, Common 
Brewer. Pet Aug 24. Sept 9 ati. Hil, 
* NP i eh, OS 
a 
Mame? oil weeo City, Accounteat’s Clerk, Pet Aug 26 (for 
a 
abt. Vola. Abingdon- oop Author. Pet Aug 26, Sept 
at 


es Py Eaden, Gray's-inn-sq. 

nan, Yehim savert, Star-st, Shadwell, Publican. Adj Aug 21. Sept 
almost, Wop, Basiiaeten, , Sussex, Maltster, Pet Aug 95 (for pan). Seps 

Saunders, J; A -villas, Brigh’ Commission Agent. 
Me tpl Pett? “Aldridge ™ 48 O55 
Saml, Euston-sq, Schoolmaster. Adj Aug 21, Sept 9 at 1%. Ald- 
Steele, Archibald, Lisle Britain, Boot Maker. Pet Aug 26. Sept 9 at 2. 

Hii, 

Sasson, a BY ag diniy 2: Dereat-og, Cobee sleep Heopey. Pet Aug 


Ward, Thos "rautencs Punta} ian, pres Adj Aug 21. 


est, 
at 12 
To Surrender in the pei 
Allen, Jane, Stalybridge, out of business. Pet Aug 27. Ashton-under- 
Lyne, Sept 17 at 12. tee Ww under-Lyne. 
Alfiatt, Edw Chadd, Mal Worcester, Architect, Pet Aug 24, 


, Sept li at 12. Wright, 
Dons, ace, Shap, ¥ ime rre, f Provision 
See ee as. Pet Ang 24. 
, Cabinet Maker, Pet Ang 26. Hanley, 
with-Fearnhead, Lancaster, Basket Manufacturer. 
Pet Aug il. W 17 atil. Day, Warrington, 
i ae Jobn, Diss, orfolk, ' Pot Bug 8: Bye, Sept 0 at 11. 


Bu TE Centeserite Deven, tate Pet Aug 22. Barnstaple, 


at Bencraft, 
carte, ‘Ann, Poraand pi, ton, Bristol, Milliner. Pet Aug 36 
Semen. EAs end kemuna Chee 
Samenae Telere Pet Ai esa peee tt ob ite hema, ae 
and doe Sai 
Currie, Geo, Ni Trainer of Horses. Pet Aug 18. Mewmarkes, 
Sept 15 atil. Whitehead & Frénch, 
Davies, John, in, oe Aug 25. Tredegar, 
Sept 11 at 2. Lar agg totaag yr 
Te a ee Shook: Sy. f -? 
Breen, lay ty Dates, Oe Se 
Fowl 
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Free, Thos, Napbill, Buckingham, Stone rang Pet Aug 22. High 
Wycombe, Sept 8 at ll. Clarke, —_ Wycombe 

Greetham, Hy Augustus, Landport, P’ hotographer. Pet Aug 25. Ports- 
mouth, Sept 24 at 11. Paffard, Portsea. 

Grey, Geo. Exeter, Boot Maker. Pet Aug i9 (for pau). Exeter, Sept 9 
at ll. Fioud, Exeter. 

Harris, Geo, Bridgwater, Butcher. Pet Aug 25. Bridgwater, Sept 23 at 
10. Barham, Bridgwater. 

Heaven, Hy, Shierhampton, Gloucester, Mason. Pet Aug 25. Bristol, 
Oct 2at 12. Hill. 

Hedgethorn, Jas, jun, New Shoreham, Shipwright. Pet Aug 24. Brigh- 
ton, Sept 16 at 11. Goodman, Brighton. 

Hil), Chas, Hall-lane, Bradford, Butcher. Pet Aug 25. Bradford, Sept 
10 at 10.30, Hutchinson, Bradford, 

Hill, Sami. jun, Totnes, Grocer. Pet Aug 24. Exeter, Sept 9 at 12. 
Hirtzel, Exeter. 

Howden, Thos, Sheffield, Scaie Presser. Pet Aug 11 (for pau). Sheffield, 
Sept 9.at 2. Mason, Sheffield. 

Hubbard, John, Bateman’s Folly, Stoney Stanton-rd, Warwick, Brick- 
maker. Pet Aug 22. Coventry, Sept 8 at 3. Griffin, Coventry. 

Jackson, Jas, Terrace-st, Wednesbury, Stafford, Grocer. Pet Aug 24. 
Birm, Sept 11 at 12. James & Griffin, Birm. 

Kettle, Robt Bailey, Spittlegate, Lincoln, Plumber. Pet Aug 24. Gran- 
tham, Sept 7 at 11. Malim, Grantham. 

Lamb, John, —_ Coal Dealer. Adj Aug 19, Lpool, Sept 14 at 3, 
Evans & Co, Lpoo! 

Lioyd, Saml, sen, "Brass Caster. Pet Aug 24. Birm, Sept 28 at 10. 
East, Birm. 

Marks, Benjamin, Hardwareman, Cambridge. Pet Aug 20, Cambridge, 
Sept 5at 12. Whitehead & French, Cambridge. 

Massey, Jonathan, Macclesfield, Music "Seller. Pet Aug 26. Manch, Sept 
18 at 12. Parrot & Co, Macclesfield. 

Milroy, Thos, Gilligate, York, Draper. Pet Aug 24. Lpool, Sept 10 at 11. 
Evans & Co, Lpool. 

Murray, Wm Wilson, Darlington, Dealer in Hardware. Pet Aug 25. 
Newcastle-upon-Tyne, Sept 18 at 12. Griffith & Crighton, Newcastle- 


on-Tyne. 

Pethick, Stephen, Ford, Stoke Damerel, Devon, Builder. Pet Ang 19 
(for pau). Exeter, Sept9 at 11. Floud, Exeter. 

Pollitt, Thos, Hulme, Manch. Pet Aug 19° (for pau). Manch, Sept 21 at 
9.30. Gardner, Manch. 

Pollitt, Wm, Hulme, Manch. Pet Aug 19 (for pau). Manch, Sept 21 at 
9.30... Gardner, Manch. 

Price, Mary Gunston, Bratton, Wilts, Farmer. Pet Aug 6. Westbury, 
Sept 9 at 1. Bartram, Bath. 

Rhodes, Geo, Ilkeston, Derby, Colliery Agent. Pet Aug 21. Belper, 
Sept 10 at 12. Fletcher, Nottingham. 

Ronca, Frank, Birm. Pet. Aug 14. Birm, Sept 21 at 12, Hawkes & 
Willmott, Southwark, and Hodgson & Co, Birm. 


Rooney, John, Lpool, Porter. Pet Aug 22. Lpool, Sept 15 at 3. Henry, 
1. 


Lpoo 
Rowland, Theophilus, Dover, Watchmaker. Adj Aug 17. Dover, Sept 8 
at 12 


Sawtell, Edwin, Sheffield, Comb Maker. Pet Aug 25. Sheffield, Sept 9 
at 2. Binney, Sheffield. 

Shippam, Joseph, Nottingham, Greengrocer. Pet Aug 24. Nottingham, 
Oct 7 at 11. Cowley & Everall, Nottingham. 

Stapleton, Wm, St Stephen’s-by-Launceston, Cornwall, Blacksmith. Pet 
Aug 24. Launceston, Sept ll at li. Peter, Launceston, 

Thomas, Wm, -‘Troedyrhiw, nr Merthyr Tidfil, Postmaster. Pet Aug 26. 
Merthyr Tydfil, Sept 8at1!. Plews, Merthyr Tydfil. 

Thornely, Geo, Altrincham, Saddler. Pet Aug 25, Manch, Sept 9 at 11. 


Rowley & Sons, Manch. 

Tye, Robt, Spalding, Watch Maker. Adj June 9. Spalding, Sept 16 at 
9.30. Selby, Spalding. 

Williams, Rees, Presteign, Radnor, Tailor. Wan a 26. Bristol, Sept 11 
at ll. Stevens, Presteign, and Bevan, B 

Williams, Thos, Pentyrch, eae, Builder. Pet Aug 26. Bristol, 
Sept 8 at ll. Henderson, Bristo! 

Wilks, Danie!, Bloxwich, Walsall, Dettnet Lock Maker. Pet. Walsall, 
Sept 7 at 11. Wilkinson, Walsall. 

Wingrove, John, Peterborough, Fishmonger. Pet Aug 20. Peterborough, 
Sept 12 at 10. Bell, Gt James-st. 

Yates, Hy, Sheffield, Buiider. Pet Aug 25. Sheffield, Sept 9 at 2. 


Binney, Sheffield. 
Turspay, Sept. 1, 1863. 
To Sarrender in London. 

Aspinwall, Wm, Grosvenor-st, Bond-st, Upholsterer. Pet Aug 28. Sept 
lt at ll. Pearpoint, Leicester-sq. 

Hammon, Wm Fras, Carey-st, Lincoin's-inn, ag Pet Aug 28. 
Sept 15 at 12. Clarke, Stanley-pl, Paddington-gree 

Lacy, John, Cornhill, Insurance Broker, Pet Aug ‘25. Sept 15 at 12. 
Linkjaters & Hackwood, Walbrook. 

Latham, Robt Gordon, Kingston-upon-Thames, M.D. Pet Aug 29. Sept 
15 atl. Meymott, Albion-pl, Blackfriars-rd. 

Long, Chas, & Fredk Whitfeld Ralfe, Mincing-lane, Colonia] Brokers, Pet 
Aug 27. Sept l5atil. Kaye, Mark-lane. 

ap Chas Palmer, De Beauvoir-rd, Kingsland. Pet Aug 27. on 15 

tit. Marshall, Lincoin’s-inn-fields. 

Miller, wm Penny, Winchester, Clerk to an Estate Agent. Pet A 
vt 15 at 12. Harrison & Lewis, Old Jewry, agent for Rawlings, 
chester. 

South, Thos, Talbot-rd, my hill, Builder. Pet Aug 26. Sept 15 at 
11. Sloper, Bishopsgate- Without. 

Staniey. John, Hig og Wesie, Wine Merchant. Adj Aug 21. Sept 

at 

Tattersall, John, queen, “nee Builder. Pet Aug 29, Sept.15 
atl. Harrison & Lewis, Old Jew 

Walker, Caleb, Spring-st, Splepees Wine Merchant. Pet Aug 27. 
Sept 15 at ll. Allen, Chancery-lane, 

Weeks, Wm Hy Bundock, Paternoster-row, Bookseller. Pet Aug 29. 
Sept 15 at 1. Shiers, New-inn. 

Wosderson, Hy, -st, Whitechapel, Potato Salesman. Pet Aug 
2s. Sept 15 at 11. Poole, Bartholomew-close. 


To Surrender in the Country, 


Adamson, Joseph, Wakefield, Maltster. Pet Aug 27. Sept 14 at 11,15, 
Surratt, Wakefield, and Cariss & Tempest, Leeds, 





Baller, Saml, Worcester, Plumber. Pet Aug 28. Birm, Sept 18 at 12, 
Wilson, Worcester. 
Barfoot, Fredk Dixon, Ne 


22 at 12. Wade, Newport. 


m, Brighton, Cattle poo Pet Aug 22 (for pan). Lewes, 


Sept 3 at 12, Goodman, Brighton. e 
Barratt, Geo, Birm, a — Pet Aug 25 (for pau). Birm, Sept 
28 at 12. James & Co, B ’ 
Ochs woo Hereford, eee Pet Avg 26. Birm, Sept 21 at 12, 
t, Bi 
Bird, Wm, Runton, Norfolk, Wheelwright. Pet Aug 26. Holt, Sept 14 
x; Jas, Huratfeld, Yo ae" Cotton Doubler. Pet Aug 25, Saddleworth, 
oot! as, Hurstfie or! ‘otton ler. t e 
Sept 22 at 11. Richardsov, Manch. te 
— David, Boston, Grocer. 


Bull Freak, Barton-under-Needwood, Stafford, Farmer. Pet Aug 26, 
Birm, Sept 18 at 12.. Smith, Birm. 

Caine, Edw, Wolverhampton, Wheelwright. Pet. Wolvarhampton, Sept 
28 at 12. Cresswell, Wolverhampton. 

Carter, | Lpool, Victualler. Pet Aug 28. Lpool, Sept 15 at il, 


Cook, am Chorley, Lancaster, Draper. Pet Aug 27. Chorley, Oct 1 atl0, | 


, Monmouth, Accountant. Pet Aug 23, 


Pet Aug 26, Boston, Sept 9 at 1. Bean, : 


7 


a 


Wilson, Chorle; ra 


y- 

Coultas, Southwell, Scarborough, Tailor. Pet Aug 19. Scarborough, 
Sept 11 at 4. Cornwall, ” 

Coulton, Frances, Lincoln City, Widow, Victualler. Pet Aug 27. Lin« 
coln, Sept 10 at 11. anes & Son, Lincoln. 

Courtney, Wm, 
Sept 12 at i. Floud, Exeter. 

Cross, Joseph, Bilston, Butcher. Pet. Wolverhampton, Sept 28 at 12, 
Stratton, Wolverhampton. 

— Thos, Birm, out of business. Pet Aug 18 (for pau). Birm, Sept 

at lo 

Field, Wm, Brighton, Cabinet Maker. Pet Aug 18 (for pau), Lewes, Sept 
3 at ll. Goodman, Brighton. 3 

Goldsmith, John, Chelwood-common, Sussex, Victualler. Pet Aug 27. 
Lewes, Sept 4 atl2. G Brighton 

Hague, Wm, Birm, Agent for Fire and Life Assurance Companies. Pet 
Aug 25 (for pau). Birm, Sept 18 at 12. 


bury. Devon, Blacksmith. Pet Aug 29, Exeter, if 


Hill, Joseph, Newcastle-under-Lyme, Insurance Agent. Pet Aug 29. q 


> gaatamaaionaey Sept 15 at 10. Litchfield, Newcastle-under- 

yme. 

Ingham, Lawe, Elton, Chester, Agent to a Cheese Factor, Pet Aug 29, 

, Sept 15 at 12. Snowball & Copeman, Lpool. 

Jackson, John, Willenhall, Stafford, Keysmith. Pet. Wolverhampton, 
Sept 98 at 12, Walker, Wolverhampton, 

Kain, 5 Jas, Birm, Retail Brewer. Pet ‘Aug 18 (for pau). Birm, Sept: 
28 at 10 


Keatts, Thos Wm, Birm, out of business. Pet Aug 25. Birm, Sept 28 ate ; 


10. Parry, Birm. 

King, Harry Jas, Swansea, Man Milliner. Pet Aug 28. Bristol, Sept 11 
at il. Simons & Morris, Swansea. 

Lea, Wm, Hockley, Warwick, Milkman. Pet Aug 18 (for pau). Birm, 
Sept 28 at 10. 

—, Ka Hy, Birm, out of business, Pet Aug 25. Birm, Sept 28 at 

Mills, Mary, 5 oe Lancaster, Baker. Pet Aug 26. Bacup, Sept 15 


at ll. Watson, Bacup. 
Morgan, Wm, Birm, Dealer in Skins. Pet Aug 18 (for pau). Birm, Sept 
t 1 


28 at 10. 
Niebour, Wan Hy, oe Musician. Pet Aug 3 (for pau). Lewes, 


Sept 3 a, Deets 

Ogilvie, Little, Workington, Cumberland, Grocer’s Traveller, Pet Aug 10. 
Cockermouth, Oct 5at3. M Cockermou’ 

— Thos, Illogan, Cornwall, Miner. Adj July 8. Redruth, Sept 12 
at 

Peascod, Isaac, Hlonby, Cumberland, Innkeeper. Pet Aug 28. Penrith,’ 
Sept 16 at 10, Little, Penrith. 

Rhodes, Wm, Huns! let, Leeds, Grocer. Pet Aug 24. Leeds, Sept 24 at 12, 
Upton & Yewdall, Leeds. 

nae ae 


Leeds, Corn Miller. Pet Aug 19. Leeds, Sept 24 at 12, — 


owen, “yras oa Birm, Plane Maker. Pet Aug 18 (for pau), Birm, ' | 


Sept 28 at 10. 

Thompson, Robt, Whitehaven, Finishing Potter. Adj Aug 27. White. 
haven, Sept !0 at 10. Cariis! 

Timmins, Wm, ge eee Miner. Pet July 27. Stourbridge: | 


Sept 29 at 11. Bedford, Sto 
Pet Aug 20. even Sept 12 at 


urd) 
Towan, Stephen, Plymouth, Currier. 
12.30. Francis & Baker, Newton Abbott, and Pitts, Exeter, 


Warwick, Pepege me Scarborough, Painter. Pet Aug 20. Scarborough, 7 


Sept 11 at 3. 
be John Wm, Ryde, Isle of Wight, Gasfitter. Pet Aug 22, New. 
Wilkins, tears Ras carne, eral Pet July 28 (tor Lewes, 
a arne, r. Pet i¢ 4 
Sept 3 at il. Goodman, Brighto -. 
| tba vg yg ~ irm, Tailor. Pet Aug 25 (for pau). Birm, Sept 28 at 
. dames & 
Wiliams, Geo, Kingswinford, Stafford, Iron Moulder. Pet Aug 26 
29 at 10. Maltby, _t 
ingswinford, Stafford, Night Watchman. Pet Aug 
Stourbridge, Sept 29 at 10. Corles, Worcester. 
Wood, Hugh, Tunstall, Stafford, Engraver. Pet Aug 31. 
12 at 12, Cooper, Tunstall. 
BANKRUPTCY ANNULLED. 
Fripay, Ang. 28, 1863. 
Arnold, Isan Porchiield, Isle of Wight, Builder. Aug 27, 
Collins, Judah, Guildford-st, Russell-sq, Surgeon. Aug 27. 
Fiander, Edwin Jobn, Villa-st, Walworth, Builder. Aug 24. 
Frinneby, Augustus Fras Richd, Guildersfield, 
Clerk, Aug 15. 
Tourspay, Sept. 1, 1863. 
Hart, Herbert Agog Fleet-st, Manufecturer of Patent Reflecting 6G 


Shades. Aug 
‘well-st, Westminster, erie ae 


Tolfree, John Thos, 
Xenos, Aristides, Threadneedle-st, Merchant. Aug 14 


Holywel 
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